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The CRIMINAL LETTER: 6, LE 
BEL. or INDICTMENT. 


[EORGE, by the grace. of od ole 
x of Great Britain, France and Ireland, de- 
tender of the faith : to our lovits, . 


nacers of our court of juſticiary, Hdiiagers at 
rms, our ſheriff in that part, conjunctly and ſe⸗ 
erally, ſpecially conſtitute, greeting: For As- 
Hoch As it is humbly meant and complained 

> us, by our right truſty Milllam Grant of Pre- 
ſangrange, Eſq; our advocate, fot out intereſt, 
RD ALso by our lovit Jane Mackay, daughter to : 
| the” honourable Hugh Mackay of Bighouſe, Eſq; 


po 


Ind relict of the denz d Colin Capel 'of Gln "2 


7h for herſelf, and on behalf of EEzabeth and 
cy Campbells, her infant children, with con- 
| de of our ſaid advocate, for our intereſt, upox 
ſames Stewd n Aucharn in Duror of Appin, 
ommonly n or reputed to be the natural 
rother of K arles Stewart of Ardſtrel, attainted, 
nd preſent priſoner in Port-Hilham; and upon 
Man Strieart, commonly called Alan Breck Stew- 
1, ſon to Donald Stewart, alias Vic Ean Vie Al- 
her, ſometime in Inverchomrie in Rannoch ; and 
nce, or ſometime after the eighteenth day of A. 
ril, One thouſand ſeven hundred and forty fix, 
cadet or ſoldier in the French King's ſervice, or 
puted in this country to have been ſuch. 
THAT WHEREAS, by the law of God, and the 
aws of this and all other. well governed realms, 
| A MURDER 


1 

MURDER is a moſt heinous crime, and ſeverel 
puniſhable, eſpecially when the ſame is commit? thi: 
ted deliberately, and by lying in wait, and fro e ha 
a malice conceived againſt the perſon ſo murder ed at 
ed, on account of the faithful diſcharge of thÞ? Ma 
duty of his office. SY ho v 

YET TRUE IT 1s, and of verity, that the ſai aid la 

ames Stewart and Allan Stewart, commonly call E = p. 
ed Allan Breck Stewart, complained upon, arſ®?> kr 
guilty, actors, or art and part of the ſaid heino thou 
crime of murder, aggravated as aforeſaid, In s ants, 
FAR AS the barons of our court of exchequer iſemove 
Scotland having, by commiſſion dated the twe onth 
ty third day of February, 1748-9 years, appoin nd ca 
ed the ſaid Colin Campbell of Glenure to be füęnants 
ctor upon the lands and eſtate of Ardſbiel, foſton of 
feited to us by the attainder of the faid Charifffecte- 
Stewart, and lying within the ſhire of Argyfeus ; 
and in the neighbourhood of Glenure, the houſ”s ſal 
of the ſaid Colin Campbell, and alſo appointe ime, | 
him factor on that part of the forfeited eſtate he ter 
Tchicl, called Mamore, lying in the ſhire of I ampbe 


verneſs, and in the neighbourhood of Fort-Wif\ nere 
liam, and upon. the forfeited eſtate of Allan pill, th 
an 


meron of Callurt, in the ſhire of Inverneſs, aq)” 
joining to the ſaid lands of Mamore, and lyi don h. 
betwixt Fort-Milliam and Appin ; he, the ſaid C he wa 
lin, entered upon the ſaid office, and proceedi auſe t 
in the faithful execution thereof, did, among pad th. 
ther things, at Vhbiſſumday One thouſand ſeve he ſaid 
hundred and fifty one, cauſe to be removed tifccoun 
ſaid James Stewart from Glen-duror, a farm fe ſai 
poſſeſſion that had been held by him on the ſaßther | 


eſtate of Ardſpiel: and in the month of Apr f io 


1 33 

n this preſent year 17 52, the ſaid Colin Camp- 
1 2705 ell had taken meaſures for cauſing to be remo- 
\urderf<d at the term of ate err or fifteenth day 


everel 


of thbf May, now laſt bypaſt, certain other perſons 
ho were tenants or poſſeſſors of farms upon the 
he ſailaid lands or eſtate of Ardſbiel; wl ch PRO- 
alb r E DING was by the ſaid James Stewart, for rea- 
on, atſons known to himſelf, ſo much reſented, that, 
1eino ithout any warrant or authority from the te- 
Ix sbants, or perſons themſelves, ſo intended to be 
uer ilemoved, he, the faid James Stewart, in the 
twerjnonth of Atril laſt, came in perſon to Edinburgh, 
ppoin nd cauſed to be preſented, in name of the faid 
be fdenants, to our lords of ſeſſion, a bill of ſuſpen- 
, foſion of the ſaid intended removing, upon divers 
Charilffected reaſons, that were either falſe or frivo- 
Argyſous; and having procured an order for anſwer- 
houlng ſaid bill, and a ſiſt of execution in the mean 

intelime, he returned into the country, and cauſed 
Nr he tenants intimate the ſiſt to the ſaid Calin 
of MTampbell; who thereupon repaired to Edinburgh, 
f-}/jphere an anſwer having been made to the ſaid 
an Cbill, the fame was refuſed by the Lord ordina- 
%, ad and the faid Calin Campbell returned to his 
wn houſe at Glenure, where he might be in 
aid he way to attend the duty of his office, and to 
- Fauſe the ſaid removing to be put in execution, 
nd the new tenants introduced to the lands on 
he ſaid fifteenth day of May laſt. And on 
ccount of the ſaid Colin Campbell's accepting of 


e ſaid office, and of the above mentioned and 


ly c 


arm 


he ſabther his proceedings in the faithful diſcharge 
f the duty thereof, the ſaid James Stewart, and 


Han Breck Stewart, conceived a moſt ground- 
leſs 


= - wm 
— . 
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leſs and unjuſt reſentment, malice, and enmitichaber 
againſt him, and at length entered into a wickehceed | 
conſpiracy, barbarouſly to murder the ſaid Colts of 
Campbell, and to bereave him of his life by thong o 


. hands of the ſaid Allan Breck Stewart, who hall declz 


but then lately come back from foreign parts infe of In 
to that country, and intended ſoon to go agaltvice, ii 


beyond ſea; and, during his faid laſt abode in than Br. 


country, had chiefly frequented the houſe anqich h 
company of the ſaid James Stewart. Andpt, ſcai 
in proſecution of this wicked conſpiracy, upoſvet, w 
Monday the eleventh day of May laſt, on thy him 
morning of which day the ſaid Colin Campbeſſe or 
left his own houſe of Glenure, to go to Forthuntry, 
William, in the country of Lochaber, about thy furni! 
diſtance of ſixteen computed miles northward, 1th a fi 
order to tranſact ſome buſineſs relating to his faſing a 
Rory on the eftate of Lochiel, and from whenchs, tro 
he was certainly expected to return to the landfſd Alla 
of Araſhiel before Friday in the ſame week, beſo next 
ing the fifteenth day of the ſaid month, when cerft, whe 
tain tenants on the lands of Ardſbiel were to be rehere tl 
moved, as above mentioned, and others introducedench c 
in their room; the ſaid Allan Breck Stewart wen then 
from the houſe of John Stcavart of Faſnacloichſd Colt 
which lies near to Glenure, to the houſe of the ſaiqurn fi 
James Stewart at Aucharn, lying in the ſame neighFe/, wh 
bourhood, at the diſtance of about four milet with 
northward ; and there the ſaid James Stewart wa of J 
informed, either by the ſaid Allan Breck Stewarts fert 
or by his own ſon Charles Stewart, or by the f 
Stewart daughter to the ſaid John Stewart of Faſquntry 
nacloich, that they heard, or were informed, thatfamore, 
the ſaid Colin Campbell of Glenure was to go tae of 
Lochaber 


1 


enmitychaber that day, and that he was to» perſiſt or 
wickehceed in the intended removing of the te- 
1 Colhts of Ardſbiel, (as the ſaid James Stewart has, 
by thfong other things, acknowledged in his judi- 
ho haq! declaration taken before the ſheriff-ſubſti- 
rts infe of Inverneſs) ; and there, after receiving ſuch 
| agalſyice, in the evening of the ſame day, 2 ſaid 
in than Breck Stewart laid aſide his own cloaths, 
ſe anqhich he had brought with him, being a blue 
-Andht, ſcarlet veſt, and black breeches of ſhag or 
upoſlvet, which were believed to have been brought 
Mn thi him from France, and which was a remark- 
2mpbefſe or diſtinguiſhing dreſs in that part of the 
Fortpntry, and then — there the ſaid James Ste- 
ut the furniſhed him, the ſaid Allan Breck Stewart, 
ard, 1th a ſuit of his, the ſaid James's, own cloaths, 
his faſing a dark coloured ſhort coat, with ſilver but- 


henchs, trowſers, and a blue bonnet, in which the 


landſid Allan drefled himſelf that evening And 
, beſo next morning of Tueſday the twelfth of May 
n cerſt, when he left the ſaid Fames Stewart's houſe, 
be rehere the ſaid Allan left behind him his own 
duceqench cloaths aforeſaid, together with his hat, 
wenſd then ſet out, in order to lie in wait for the 
cloichdd Colin Campbell on his way, when he ſhould 
e faiurn from Fort-William to the lands of Ard- 
1eigh4fe/, which lands are bordered on the North- 
mileqſt with the lands belonging to Alexander Steu- 
't wap of Ballacheliſh, whoſe houſe ſtands near to 
wart ferry of Ballachehſh, upon a narrow arm 
the ſea called Lochlevin, that ſeparates the 
f Faſquntry of Appin on the ſouth, from that of 
, thafſamore, part of Lochies eſtate, on the north 
go toſe of it, and by which ferry of Ballacbeliſi 
chaber | it 


1 
it was known or expected, that the ſaid (Ihe hig 


Campbell would paſs, in his return from Fqhg of. 


William; and, to the ſaid place of Ballachelh the 
the ſaid Allan Breck Stewart directly went, frfis of 
the houſe of the ſaid James Stewart at Auchal ſouth 
on this Tueſday the twelfth of May laſt ; all ferry 
from thence, the ſame day, accompanied I in th 
James Stewart the younger of Faſuaclhich, wich th 
to Gl-nco's houſe in Carnoch, about three milvenier 


farther caſtward, where the dowager lady Ihad bi 


the houſe is ſiſter to the ſaid Charles Stewart If one 


of Ard/hirl, and to her the ſaid James Stewarthch he 
natural brother; and, from thence, he Wdod ; a 
that ſame day to the houſe of Callart, whiſhe aft 
ſometime belonged to Alan Cameron of Calla; the 
attainted, and was ſtill inhabited by Helen Ste y of . 
art his widow, and alſo fiſter to the ſaid Chaſh Al 
Stewart of Ardſhiel, and to the ſaid James Steſy to t 
art, at which houſe he lodged all that Tue/he con 
night; and, next day, being Wedneſday, t g. or 
thirteenth of May laſt, the ſaid Allan Breck Ste Dona 
art came back, after calling again at Carnoch, Ie, wh 
the houſe of Alexander Stewart of Ballacheliffgce h 
near the ferry aforeſaid, where he remained t guns 
night following ;—and, upon Thurſday the foqn, wi 
teenth of the ſaid month of May laſt, whenh, . 

might be certainly expected, that the faid Coh,one; 
Campbell would return from Fort-Wilham to th{chac| 
lands of Ardſbiel, and country of Appin, by tYang | 
ſaid ferry of Ballacheliſbd, the ſaid Allan Brgy + 
Stewart waited about the ſaid houſe, till abqhjing h 


twelve of the clock that day; and then, und tw 


pretence of going a-fiſhing, walked up along 
burn or rivulet near to the ſaid houſe to.t 


hig 


3 

er grounds, from whence he had a proſpe& 
aid ne high-road leading from Fort-Milliam to the 
m Fas of Araſbiel, and acceſs by a ſhort paſſage 
Hachelh the wood of Lettermore, ſtandin g upon the 
nt, frfis of Ardſhiel, and adjoining to the ſaid road on 
Auch ſouth fide, about a mile diſtant from the houſe 
ſt; all ferry of Ballacheliſh ; and, having poſted him- 
nied in the ſaid wood, near to the high road, by 
cb, wiich the ſaid Colin Campbell was to paſs, at a 
ee Mlfyenient ſtation for his wicked purpoſe, where 
lady had brought, or cauſed to be brought and pla- 
vart I one or two guns, or muſkets, loaded, with 
ewartfich he continued ſome time concealed in the 
X Weed; and, at length, about five or ſix o'clock 
» Wthe afternoon of the ſaid fourteenth day of May 
Calla; the faid Colin Campbell having paſſed the 
en Ste y of Ballachehſh, and been conveyed by the 
1 Chan Alexander Stewart of Ballachehſh from the 
es Ste y to the entrance of the wood of Leltermore, 
: Tueſ&te continued his journey, paſſing on horſeback 
7) Tg, or through the ſaid wood, accompanied 
ck Stef Donald Kennedy a ſheriff's officer of Argyll- 
noch, e, who was on foot, and had got ſome ſpace 
lachelifore him, the road being bad for horſes, and 
ned Mungo Campbell writer in Edinburgh, a young 
ae folln, who was then riding a little way before 
When; and behind him, at ſome diſtance, was Jobn 
ud CMclenxie ſervant to the ſaid Colin, and alſo on 
to Wſeback. | 
by tland then and there, the faid Allan Breck 
1 Brikeart fired upon the ſaid Colin Campbell from 
ll abqund his back, and ſhot him through the body 
„ UNYh two balls, of which wounds the ſaid Colin 


along Campbell 
to, t | 


hig 


( 8 ] 

Campbell died upon the ſpot, in leſs than an H ge L 
after. did r 

Whereupon the ſaid Allan Breck Stewart ſe mur 
ſconded, and, from that time, appeared no lone ſaid 
openly in the country; but, during the night Pn hou 
lowing, or about three o'clock in the mor ned, 0 
of Friday the fifteenth day of May laſt, he ch A 
to Carnoch, the houſe of John Macdonalt in Ca 
Glenco above mentioned, where he knocked Camp 
window when the family were all in bed; de aw. 
the faid John Macdonald of Glenco, and Hobel Se the 
art his ſtepmother, got up, and went to the e 
to the ſaid Allan, who then told them, that ÞYs ſur 
faid Colin Campbell had been ſhot dead the eiurder; 
ing preceeding, in the wood of Lettermore, ent to 
that he, the ſaid Allan, was leaving the coun rrying 
and going the moor-road, and was come to Ind, uf 
leave of them, the ſaid lady, and Glenco FY folle 
ſon-in-law, which he immediately did, and wf2tÞ 0 
away, without entering the houſe, tho' he ain 
invited by the lady to come in, and take (c ckmat 
refreſhment there. Mar) 

That, in the mean time, the ſaid James Steu d Wil 
1 upon, remained at his own houſe d the 
Auchari, from which, on the morning of Th lan B 

, the fourteenth of May laſt, he ſent a lei an 
by John Maccoll his ſervant, to Charles Steupmes, 
writer in Auchintour, in which, inter alia, N aid 
writes, As I have no time to write to Mill. Ulam 
let him ſend down immediately 8 J. Sterling d 7a 
pay four milk cows I bought for his uſe at A. un 
* /Þiel.” And as he, the ſaid James, hath ji? for 
cially declared, (when examined at Fort- rned t 
ham, on the ſecond of June laſt, in preſence May 

Ge 


181 

an Morgr Douglas ſheriff- ſubſtitute of Inverneſs-ſire) 
did not ſee the ſaid Allan Breck Stewart after 

Wart le murder; but upon notice being brought to 
no lone ſaid James Stewart complained on, at his 
night n houſe at Aucharn, immediately after it hap- 
morilned, on the ſaid Thurſday evening, by the ſaid 
he cn Mackenzie, ſervant to the ſaid now deceas'd 
Jonaldþ/in Campbell, who, having left the ſaid Mun- 
-ked 4 Campbell to attend the corpſe where it lay, 
bed; de away to get help or aſſiſtance for tranſport- 
>bel Sg the ſame to ſome fit houſe or place; the ſaid 
the que Stewart, complained upon, appeared no- 
that ys ſurpriſed or concerned at the news of the 
the exjurder; and neither he, nor any of his family, 
nore, ent to look after the corpſe, or to aſſiſt in the 
counlrrying it, as others of the neighbourhood did. 
ie to ind, upon the morning, or about noon of the 
/enco y following the murder, being Friday the fif- 
and uenth of May laſt, the ſaid James Stewart, com- 
he fained upon, ſent Alexander Stewart travelling 
ke ſchekman in Appin, to William Stewart merchant 
Maryburgh, with directions to get from the 

: Sica bd William five pounds Sterling, or five guineas; 
houſchd then told the ſaid packman, that his friend 
of Yan Breck Stewart was going to leave the coun- 
a lech; and that it was incumbent on him the ſaid 
Steubmes, to ſupply him with money; whereupon, 
alia, ge faid packman, that ſame day, repaired to Fort- 
William, and delivered his ſaid meſſage from the 
rrling d James Stewart, to the ſaid William Stewart, 
> at Abo immediately cauſed his wife bring the pack- 
ith ja" three guineas,—with which the packman re- 
rt. Irned the next day, being Saturday, the ſixteenth 
ſence May laſt, back to the ſaid James Stewear!'s houſe 

B 


Ge at 


1 


at Aucharn; and, upon his arrival there, fou 

the ſaid James Stewart priſoner, in the cuſtod . 
of a party of ſoldiers; and the ſaid packmq , 
being allowed to converſe privately with the ſ- 7 1 


©-1 


James Stewart and his wife; and having inform} g 
ed him, that he had only received three guine 2 8 
from William Stewart at Maryburgh, the : grief 
Fames Stewart took out of his purſe two guine: 
which he gave to his wife, deſiring her to gi bo ſal 
the ſame to the packman ; to go with theſe, a 
the three guineas he already had, and alſo wi 
Allan Breck Stewart's cloaths to him, the ſaid 4 
lan: and, accordingly, on the evening of t 
ſame Saturday, after the ſaid James Stewart 
been carried off priſoner to Fort-Wilham, his wi 3 
brought the ſaid Alan Breck Stewart's cloaths J on 


bove mentioned, to the packman, and deliver 255 _ 
the ſame tied up in a bundle to him, containinf” ©? z 
a pair of red breeches, beſides the black breech 15 1 | 
above mentioned, that were the property of ti 
ſaid Allan himſelf ; and, at the ſame time, delive 
ed to the packman the wo guzneas, above mentio 
ed, which ſhe had received from her ſaid huſban® 
for that purpoſe, and directed the packman to 
with the claths and the five guineas, and deliver 
ſame to the ſaid Allan Breck Stewart, whom 
would find or hear of at the houſe of John Mz 
col, bouman, having the charge of milk cows up 

a farm or ſhealing belonging to Dougal Stewart cory : 
Appin, at a remote or ſolitary place called Koal.” , 2 
nacran; and the ſaid packman, after getting **,” 


ken uf 


lenure 
ken u 


ſupper at Aucharn, ſet out, on this errand, accor uld 
ingly that ſame night :—that, in the mean time, Ale 


ould 


the afternoon of the ſaid Saturday, the lixtee 


n 
, fou May laſt, the faid Alan Breck Stewart was ſeen 


con the ſaid John Maccol, Appin's bouman, in the 
the G zugh of Corrynakiegh, a part of the farm of 


Foalſnacoan ; where, as the bouman was cutting 
'$e-wood, he heard a whiſtle, and, looking a- 
> (a hut, obſerved a man, at a conſiderable diſtance, 
guinezkckon to him, whom, upon his going up to 
— m, he found to be the ſaid Allan Breck Stewart, 
Bino ſaluted him by aſking him how he did? and 
11 bouman returned the ſalute, and told the ſaid 
Van, he was afraid it was no good action occa- 
dned his being in ſuch a fehtary place; upon 
hich the ſaid Allan aſked him, what he meant 
that? and the bouman anſwered, that he would, 
ithout doubt, be ſuſpected of Glenure's murder, 
K ho, he heard, was ſhot in the wood of Letter- 
marc hre; and that there were eu men ſeen go from 
eech. Place where the action was committed; to 
oft hich the ſaid Allan replied, that, if he was 
Jelivephtly informed, there was but one perſon con- 
entiokrned in. the murder; and, talking further of the 
uſbanhatter, ſaid, he did not doubt the family of Ard- 
Fg el would be ſuſpected of the murder - and that 
ver tf believed James Stewart and his ſon would be 
3 ken up in conſequence of their difference with 
„ Mare about the lands; but that their being 
„ uplen up would not be of any conſequence to 
warm» as there would be no proof, wleſs their 
Ka forgues betrayed them ; and, upon the bou- 
= $an's ſaying, that he wiſhed he, the ſaid Allan, 
* 8 ould leave his neighbourhood, Allan told him 
time. E could not, zill be was ſupphed with money and 
'Bctuals; and inſiſted with the bouman, that he 


xteen 14 go to the ſtrath of Duror, (where the 
| {aid 


ſaid 


YMaths 
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3 
ſaid James Stewart's houſe of Aucharn lies) feeceive 
ws and to the lady Glenco for a peck q/ent 4 
meal, both which the bouman appearing! to dqed he 
cline, the ſaid Allan added, that he, the boumarfwas tt 
muſt go to Fort-Wilkam with a letter (which th the p- 
ſaid Allan then wrote with a wood-pigeon's quiſch he 
he had gathered among the trees) to Wilks] faid . 
Stewart merchant in Maryburgh, who, he ſaiq; but 
would give him money upon receipt of the le he w 
ter; and the bouman having alſo refuſed to compht, tha 
ply with this propoſition, giving for his excuſgn his 
that he heard that all that went to Fort-W:/ll:ap been 
at that time were taken into cuſtody, the ſaid Ares Ste 
lan further told him, that unleſs he ſhould be ſuſfefore 
plied, from ſome other quarter, before nent dal guinea 
that he, the bouman, muſt go to Fort-Willianpn Bre 
notwithſtanding theſe difficulties, and that hy, w. 
Allan, was ſurpriſed there was no money ſent hi of a 
though it was promiſed to be ſent him to thipted: of 
place. That very early in the morning of Suſver bo 
day the ſeventeenth. of May laſt, the ſaid Jon the 
Maccol, bouman, went out of his houſe, to look aq in th 
ter ſome cattle that he apprehended were amongſthe far 
his corns, and then obſerved, coming toward the ſ⸗ 
him, from the weſtward, a man whom, at a die to | 
ſtance, he took to be Allan Breck Stewart, bil Sten 
upon his nearer approach found him to be ti faid b. 
ſaid Alexander Stewart packman, who, upon hiſtter of 
coming up to him, after the ordinary ſaluti ſaid b. 
tions, aſked the bouman if he had ſeen AA when 
Breck Stewart? which the bouman having denſFed at 
ed, the ſaid packman told him, that he had monFll, told 
and cloaths for the ſaid Allan, which he (Alain whid 
had zry/ted (or agreed with ſome other perſonrned v 


131 
es) fqeceive at that place from any one who ſhould 
eck q/ent after bim unth it, and then the bouman 
to dded he had ſeen him, the ſaid Allan, and that 
umarmvas then in the heugh of Corrynakregh, and 
ich thi the packman, that if he went to an eminence, 
s quiſch he pointed out to him, and wh:l:d, that 
Villia] ſaid Allan Breck would probably appear to 
e ſaiq; but this the packman declined, complaining 
he le he was ſo fatigued with travelling the whole 
o conpit, that he would not go, having been lately 
excuſqn his own buſineſs at Fort-MWilliam, and ha- 
Villap been obliged to go there again on the ſaid 
aid Alves Stewart's errand above mentioned ; and 
be ſuſfefore deſired the ſaid bouman to deliver the 
xt dal guineas, which: he then gave him, to the ſaid 
Villianpn Breck Stewart, together with a bundle of 
nat hh, which he, the packman, had left at che 
nt king of a fir tree then in their view, which he 
to thipted: out to the ſaid bouman, who promiſed to 
of Suſver both to the ſaid Allan as defired ; where- 
d Jolin the packman, being much fatigued, went to 
ook ap in the bouman's houſe;—and in the evening 
mongſthe ſame Sunday, the ſeventeenth of May laſt, 
owarqr the ſaid John Maccol, bouman to Appin, was 
t a dfſe to bed, he was awaked by the ſaid Allan 
, buck Stewart his knocking at the window of his, 
be tl ſaid bouman's, houſe ; whereby the board or 
pon hitter of his ſaid window fell in; whereupon 
ſalutſſaid bouman got up from his bed, and went 
| All when he found the ſaid Allan Breck Stewart 
>» denſfed at ſome diſtance from his houſe, who, firſt 
d monyll, told him he ſtood in great need of a drink; 
Allan which the bouman went into his houſe, and 
perſonrned with a noggan or diſh full of milk and 


water 


bouman delivered to him the bundle of clo 


fikver buttons, and a pair of trowſers, which 


th, 34 
water that had been boiled, which noggan 
bouman carried in his hand, in company with | 


faid Allan, till they came together to the brin ac 
a burn or rivulet not far from the bouman's houf, the 
and, at this meeting, the ſaid Allan Breck aſſſ. gat 
the bouman, whether there had any body comq red 


that place with a meſ/age for him? which the bꝗ or ho 
man anſwered in the affirmative, and then g See 
the ſaid Allan the five guineas he had recei, 
from Alexander Stewart the packman ; uf 3 J 
which the ſaid Allan Breck Stewart ſaid, he | 5 
ped that would do without his ſending to Will 
Stewart at Fort-William, and inquired if any 7 
elſe had been brought for him ? whereupon 
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above mentioned, that had been left by A 
ander Stewart the packman, for that purpoſe, ſi 
the fi- tree; and then the ſaid Allan reque 
and intreated the bouman to meet him at 
place next morning early, that he might di 
ver to him the dark coloured coat mounted v 


ſaid Allan then wore and had upon him, 
which he told the bouman were the propert 
the ſaid James Stewart in Aucharn, to the e 
that the bouman might reſtore and deliver t 
cloaths to the faid James, or to Margaret Sta,,. pre 
art his wife; and the ſaid bouman protniſedſ 5 * 
meet the ſaid Allan next morning, as he d 45 h 
red ;——and accordingly the bouman repaint. 7c 
next morning before ſun riſe, to the place %; h. 
pointed, at the fide of the rivulet, for their me SEM 
ing, where he did not find or ſee the ſaid 4 


lou 


himſelf, but found there the black or dark 


44 3$+] 
fred coat and trowſers before defcribed, toge- 
gan Ir with his own noggan or diſh in which he 
with | brought the milk and water to the ſaid AL 
brin and, in one of the pockets of the ſaid ſhort 
s hou t, the ſaid bouman found a ſmall pouder-horn, 
os A flat make, with ſome carving upon the horn, 
COMA red wax on the inſide thereof for mending a 
the bc or hole ;—that, from this place the ſaid Alan 
wn Ser Stewart withdrew from that country a-crofs 
receif moors, as he propoſed, by going a-croſs moun- 
1 "Fs and deſarts, where there was no dwelling- 
Is; 1, ſe for the ſpace of about eighteen computed 
es eaſtward, to the country called Rannocb, in 
any 1 northweſt corner of Perth-ſhire, where the 
Pon Fther of the ſaid Allan Breck Stewart and o- 
f cles r friends or relations of his, live; amongſt 
y Al om he kept himſelf concealed for a few days, 
poſe, | was there ſeen with the aforeſaid French 
squeig, and a pair of red breeches ; after which he 
90 q hdrew from that country, and has not been 
ht die ſeen or heard of, in this kingdom, that the 
ted wi plainers have been able to learn. And in 
hich etter, wrote by the ſaid James Stewart, ſince 
im Ywas taken into cuſtody, on account of ſaid 
PErtyBider, bearing date at Fort-Milliam the nine- 
the Auth day of May laſt, and addreſſed 70 Mr. John 
ver | cfarlane writer to the fignet, wherein the ſaid 
er os es profeſſes great deteſtation of the murder, 
meds great defire that the ſaid Allan Breck Stew- 
he d might be apprehended, and, for that pur- 
repal'ſe, deſcribes the perſon and dreſs of the ſaid 
lace | an; he, inter alia, ſays, that he, the ſaid Al- 
ry mi wore a pair of red breeches. 
dark 
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FROM 
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FroM. ALL, WHICH, and other facts and 
cumſtances, that will be proved againſt the ſi bo hi 
perſons complained. upon, and particularly $1. 
threatenings of death and. deſtruction which ſe twe 
ſaid James Stewart, and the ſaid Allan B 8. f 
Stewart, above complained upan, have been he Want 
to utter againſt the . ſaid Calin Campbell of Glen ther 
now bereaved of his life, by the horrid mu 
and aſſaſſination aforeſaid, it will be made 
dent and proved, that the ſaid James Steu 
and Allan Breck Stewart, complained upon, 
each of them, are guilty, actors, or art and I EA 4 
of the ſaid horrid murder. | uſt 

And, as a part of this proof, there will be : AA 
duced certain documents in writing, and off 
particulars enumerated and contained in an im 
tory or liſt thereof, ſigned by the complaine 
either of them, copies of which liſt or inve 
ry will be delivered to, or ſerved upon the 
ſons complained upon, at the time of exec 
this libel; and the ſaid written documents 
other particulars themſelves will, before trial 
lodged in the hands of the clerk to the c 
court of juſticiary, before which the 
complained upon are to be tried, that they 
fee the ſame. 

AT LEAST, at the time and place afore 
the ſaid Cohn Campbell of Glenure was barbarc 
murdered, and the ſaid James Stewart and 
Breck Stewart above complained upon, are 
ty, actors, or art and part of the ſaid murder 

ALL WHICH, or part thereof, being found 
ven by the verdict of an aſſize, before our 
Juſtice-general, Juſtice-clerk, and Commi 
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of juſticiary, in a circuit court of juſtici 
bo holdeniby them, or anyone of more of tlic 
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ularly ſumber, within the burgh of In 
; verary, u 
lon . e twenty firſt day of September COT 2 


S. the ſaid james Stewart and Allan Breck 
p "Glen hege wart compfained upon, both, or one or other 
LOT them, who ſhall be ſo convicted, ought to be 

4 niſhed with the pains of law, to the terror of 
* © bers to commit the like execrable crime in time 
5 vIeUBming. © OUR WILL 1s, Go. 
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Ungo Campbell writer in Edinburgh! ©; 57 18 
M ohn Mackenzie late ſervant to the ſaid Colin Camp bn Mace 
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Donald Kennedy one of the ſh&tiff-officets 6f Nig fire, an Ca 
ſiding at Inverary. 297 5 ram 8 5 
Alexander Campbell chirurgeon in Lou eee 
Patrick Campbell nephew to the ſaid xander. het. 2778 
Patrick Campbell of Achnaba, chirugeon in Lorn. 1 1 
John Flockhart writer in Edinburgh. £22 M. 
Lauchlen Maclaren in Cadderly. - I ee nn FT 55 ag 
Donald Maccol in Aucharn. | Miah 18 
Mary Stewart ſpouſe to the ſaid Donald Maceol. wel 2 
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ohn Macchombich in Ardſhiel. | Fer 0 
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Charles Stewart writer in Banavie and notary- publick. a 
James Glaſs writer in Maryburgh and notary- publick. 82 2 
Archibald Macinnes ferryman of Ballacheliſh. — am 
More Macintyre ſpouſe to Donald Macdonald in Balloth, NS 
Alexander Stewart of Ballacheliſh. 18 tew 
John Roy-Livingſton. alias Macanure, in Ballacheliſh. 11 * 
Duncan Macchombich in Auchindarroch. na « 
John Maccol ſhoemaker in Auchindarroch. 4 5 


Mary Mackenzie ſpouſe to the ſaid John Maccol, 
Niel Maclaren in Aucharn, 
John Maccol in Auchindarroch. 
John Maccol in Auchindarroch. 
Mary Maccol ſpouſe to the faid John Maccol. 
John Breck-Macchombich change-keeper, late in Kintal| 
now in Fort-William. 
William Stewart merchant in Maryburgh. 
Ewan Glaſs-Mackenzie reſidenter in Maryburgh. 
John Maccorquodale late in Lettermore, now in Ballacheliſ 
Alexander Stewart of Innernachyle. 
Ewan Macintyre in Duchelly, late herd in Glen-duror. 
Alexander Campbell in 'Teynaluib, 
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Inn Maccol, alia: des  Maccol, ſervant to the ſaid James 


| "ſp Kin Aucharn., bl; 
2a ee likewiſe arent we dig James Stewart. 
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Marcs, vintner at weſt end of Lochearn. 

Fin Maclaren merchant in Stirling f 

ah Cameron widow in n 

hn * late in I ſhiel, 7 in =p Dust, 7 
mphbell cha e ain Annat in N. n K 

2 4 PONCE to che e Duncan AN 

bert Stewart ſon to Roher Stewart miller in Cull. 


5 ncan/Stewart ſenior an Cuil: | 
-1 ..bgald Stewart of Appin. | e 
aſcolm Bane - Maccol change keeper in N f 


Ine Ne ſpouſe to, the ſaid Malcolm Bane-Maccat. 
r En late ſervitor to the eee 9805 Maccol, . 
8 1e in Appin; 4 91 20 
tewart rus M. * miller in Achchoſragan. ; 
| :xander 7 7 4 ſometime; a2 p now in In- 
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I upon the hig h roads ans from N 
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k n. Stewart younger of Hallacheliſh, a3 17508 

nald Macintyre in Aucharn. 

M Cameron ſpouſe to the ſaid Dopald Macintyre. 

ander Stewart ſenior, i in Lagnahaw. : 
xander Stewart junior, in Lagnahaw. 
hibald Cameron ſon to Alan Dow-Cumeron ſometime 
hange-keeper in Maryburgh. 
n Macdonald of 1 or W. 
an Stewart in Laroch. | 
In Stewart in Laroch elder. _ C n; 
n Stewart younger in Laroch. 
an Macinnes my photo 11140 
nald Stewar t in Ballacheliſh,,.. 
del Stewart relict of Alexander Macdonald 9 Glenco. 
len Stewart relict of Allan Cameron of Cal 
nald Rankine herd to Alexander Ste wart of Ballachiliſh. 
3 Macvicar collector of the cuſtoms at Fort-William. 
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Mr. Archibald Campbell of Stn eld. _ 
Solomon Maccol merchant in Achindarroc. 
Mary Macdonald ſpouſe to Donald Macinnes 10 8 
Alexander Scewart, alias Bane' Stewart, erevelling. p 
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* Stewart houſe-keeper” to Alexander Stewart of Bal 
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change-keeper in Kintalin, now in Maryburgh. | 
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roch. OLDS * 10 14 
Mary Macdonald iter to Alennder Macdonge pr 
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Duncan Stewart, alias Roy-Stewart jun. in eee PUT 
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John Roy- Stewart, ſon to the — ue n Yi 
ther to John Stewart of Faſnacloich. 4 
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John Macintyre tenant in py ; 
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Inder Cameron aan 
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1577 ORD 
ing | OWEN ey by the SETAE: his 
n 44 { Majeſty's exchequer to Colin Campbell 
'qs Glendre, Ed, bs be eds Up on the lands 
5 Lon d eſtate of Charles 1 7 = of Ardfhiel, 
law 2 dated 23 4 Februa RA 
Pri cipal ice Loft th che 9 00 Batons of 
ye is Majeſty's 90 J 194 Gil faid'Colin Camp- 
RANTHI, dated 23th, July 175, relative to his of- 
Qt ot 'as factor. 
Precept of removing and ejection, upon a de- 
Peet at the inſtance of he! ſaid Colin Camp- 
\ . ll, againſt John Colquhoun and others, te- 
Pots of the eftate of Ardfhiel, before the ſhe- 
of Argyll, dated the 13th April 1752. 
+. ffice copy bill of ſuſpenſion preſented to the 
Furt of ſeſſion by the ſaid tenants,” complain- 
Nye of the a A — with ſiſt thereupon, 
s EY 18th" April 1752, and principal deliver- 
ee thereon of the Lord Haining Ordinary on 
3 3 ſhe'bills, refuſing * ſaid bill, dated 5th May 
= ;52,—with copy anſwers to the faid bill for his 
le 8 advocate and the laid Colin Campbell 
Nee ia ele Tom 
wel Judicial rental of the: eſtate of Ardſhiel; as 'gi- 
© Ervifito the exchequer by Mr. David Bruce 
ne of the general . dated 12th Sep- 
aber 7 % ere abſtract thereof. 
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6, Three judicial declarati t . 
[ Stewart; Jecgittbli before t i Fx va | 40 2 
Invernk s; two tvrdꝰof them upon the 2d, i Jet 0 


third; upom the 3d Days of June 1752. 
>. N Kg Ix ph letter, by Allan Ster 1 


on to i ſaid] — Stewart, addreſſed to L : 

1 "fon Ste wart © Glenbucky, Tree at Ayc pe we 
the Fl (24 Aptil 5 20 e of Bip beg 
torn off. 

8. . — holos graph letter 2 the faid J 
Stewart to Charles do age writer in Ap 
tour, dated at Inver, 7th of April 1 

9. Another. principal holo; —— letter by * 

James Stewart to the ſ l Charles Stewart, 
ted the 14. of May 1752. 

10. Principal holograph letter by William Ste 
_, merchant; in Maryburgh, to; the ſaid 
Stewart, dated 14. May, 17522 a 

11. Principal holograph letter 22 the aid. oute 
Stewart to Mr. John Macfar ane writer; t Fl;zab 
Signet, dated at F e the 19. Nrifr of 
rr rA 

12. 8 letter by the Tad” * Steh 

and of an inſtrument of proteſt at the ten 

. Inſtance, relative to the ſaid eerst 15 
ving and ſuſpenſion derer = 

There is likewiſe to be == oF 
Two guns found concealed near the 

James Stewart's houſe at Aucharn, ſome, 
after the murder. | 

Tem, A black ſhort coat with filver. butt 
od in the ſaid James Stewart's houſe at 
charn | 


o prit 
to hy 
ſheriff- 
1752. 
e prin 
ſo ſon 
of the 
23d, 2 
che ſhi 


| 


I 25-] 

1. m, Another black ſhort coat, with ſileer but- 
Itons, with a pair of tartan trotvſers, and a pow 

Ader horn. 

m, The coat, waiſt=coat;' breathes: and ſhirt 

Jwhich. the ſaid Colin Campbell had on when 

he was murdered. wa 


There is further to be Sede 
o principal declarations by Allan Stewart, ſon 
to the ſaid James Stewart, emitted before the 
ſcheriff- ſubſtitute of Inverheſs, the zd of June 
1. 
c $7: pal declarations by Charles Stewart, al- 
ſo ſon to the ſaid James Stewart, emitted four 
Jof them before the ſherift of Argyll, the 22d, 
23d, and 25th days of May, and one before 
Iche ſheriff of Inverneſs, the-4th of June 1752. 


'F 


; | 10 ree 1 declarations by Margaret Stewart 
id. ſpouſe to the ſaid James Stewart, and two by 
Fit Elizabeth Stewart his daughter, before the ſhe- 
19 70 riff of Argyll, 22d, and 2 5th May 17 52. 
Step WILL. GRANT. 
ten | 

f. 

che 5 LIST 
me, ( | | 

butt 
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LIST of the vetfois names and deſigi 


10 Donald Campbell bailie of Lochinnel. 
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tions that are to paſs upon the a 
of the {aid James Stewart and the 4 
Allan Breck Stewart. 


ARGYLL-SHIRE. 
Donald Campbell of Airds. 
Dugald Stewart of Appin. 
Colin Campbell of Carquhin. 
John Maclean of Lochbuie. 
5 Donald Campbell younger of Scammadale. 


Niel C⸗ 
Archiba 
Duncan 
lohn C. 
\rchiba 


Archib 
John Bi 
Donald 


Duncan Campbell in Oban. \lexant 
Duncan Campbell at Aroſs. Thoma 
Archibald Campbell of Knockbuie. Dunca 


illian 
Andrey 


John N 


Dugald Macdugal of Gallanach. 


James Fiſher of Duren. 
Alexander Duncanſon of Kills. 
Archibald Campbell of Ormſary. 
John Richardſon merchant at Inverary. 
15 Duncan Campbell of South-hall. 
Hector Macniel of Ardmeaniſh. 
Archibald Campbell of Clachanſeil. 
James Campbell late bailie of Inverary. 
James Campbell of Raſcheilly. | 
20 James Campbell of Rudale. 
Angus Campbell of Ardlarich. 
Colin Gilleſpie of Bailliemoir. 
Colin Campbell of Skipniſh. 
Duncan Campbell of Glendaraul. 
25 Hugh Campbell of Lix. 
Niel Campbell of Dunſtaftiniſh. 
Alexander Campbell of Ballochiel. Coli 


eſigt 
> A 


he {; 


ale. 


«6.37.1 
olin Campbell of Kildalvin. 
olin Campbell of Ederlin. 
Niel Campbell of Duntroon. 
\rchibald Campbell of Jura, 
Duncan Maclauchlan of Croich. 
John Campbell younger of Ottir. 
Archibald Campbell of Daill in Craigniſh. 


BUTE-SHIRE.. 
Archibald Davie in Glenroſſie in Arran. 
John Brown in Glenſhervig. 

Donald Brown there, 

\lexander Fullertoun in Brodick, 

Thomas Macninch in Clachlands. 

Duncan Macmaſter in Lamblaſh. 

illiam Hunter in Letter. 

\ndrew Macbryde in Monimore. 

ſohn Macbryde in Achincairn. 

ames Stewart in Mid-Kiſkidale. 

Alexander Stewart in South-Kiſkidale. 
CH. ARESKINE. 
ALEX. FRASER. 
HEW DALRYMPLE. 


B. The execution of the criminal letters, a- 
gainſt James Stewart perſonally, was upon the 
21ſt Day of Auguſt 1752, and the executions 
zgainſt Allan Breck Stewart, at Aucharn was 
pon the 24th day of the ſaid month of Auguſt, 


and at the market-croſs of Inverary the 25th 
lay of the ſaid month of Auguſt. 


Curia 
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Curia itineris juſticiarii, S. D. N. Regis, tenta r of c. 
pud burgum de Inverarii, viceſimo primo die mſhe cou 
fis Septembris, anno Domini millefimo ſeptingenyen the 
mo quinquagefimo ſecundo, N. S. per nobilempy him 
præpotentem Principem Archibaldum Ducem Plenure 
Argyll, Dominum Juſti ciarium Generalem, crimin 
Patricium Grant de Elchies, armigerum, et or that 
minum Jacobum Ferguſon de Kilkerran, Domgice Ge! 
Commiſſionarios Juſticiarii dicti, S. D. N. Re coy : 

| y call 
Curia legitimè affirmata. wart, 4 
His MARESTV's ApvocaTE moved, that rchom 

criminal letters at his inſtance, for his Majeſty s after t 

tereſt, and alſo at the inſtance of Janet Magn hun 

daughter to the honourable Hugh Mackay of French 
houſe Eſq; and relict of the deceas d Colin Campo have 
of Glenure, for herſelf, and on behalf of Eliza from 

and Lucy Campbells her infant children, with cut to t 

courſe of his ſaid Majeſty's advocate, for his ¶ to be 

jeſty's intereſt ; againſt James Stewart in Auch for h 

in Duror of Appin, commonly known or repuſþnderly 

to be the natural brother of Charles Stewart Ited by 
of Ardſhiel, attainted; and Allan Stewart Mlenur. 
monly called Allan Breck Stewart, fon to Donſſinal le 

Stewart alias Vic Ean Vic Alliſter, ſometimeſ inſtan 

Inverchomrie in Rannoch, and ſince, or ſometi; his 

after the eighteenth day of April one thouſſt, anc 

ſeven hundred and forty fix, a cadet or ſoldieÞþghter 
the French king's ſervice, or reputed in this coghouſe, 
try to have been ſuch, might be called. And I Campl 

ſame being accordingly done, and the above Af of E 

Stewart, commonly called Alan Breck Stewiyldren, 

being oft and diverſe times called publickly byfſe, for 

mafwart, 
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tenta ſr of court, and thrice called at the outer door 
die ne court-houſe, to have compeared and un- 
fingenyen the law for the crime of murder commit- 
obilemÞy him upon the ſaid deceas'd Colin Campbell 
ucem Plenure, in manner at length mentioned in the 
alem, criminal letters, he having been lawfully ci- 
, ef For that effect, but not compearing, - the Lord 
Domgice General, and Lords commiſſioners of juſti- 
V. R DECERN and Ap jup Allan Stewart com- 

ly called Allan Breck Stewart, ſon to Donald 
wart, alias Vic Ean Vic Alliſter, ſometime in 
that &rchomrie in Rannoch, and fince, or ſome- 
sſfty's& after the eighteenth day of April one thouſand 
* Maſſon hundred and forty fix, a cadet or ſoldier in 
of French king's ſervice, or reputed-in this coun- 
'ampſſſto have been ſuch, to be an outlaw and fugi- 
1:20 from his Majeſty's laws; and ordain him to 
ith Put to the horn, and all his moveable goods and 
his to be eſcheat and inbrought to his Majeſty's 
Auch for his not compearing this day and place, 
repuſſnderly the law for the crime of murder com- 
art ted by him upon the .deceas'd Colin Campbell 
rt cPlenure, as is more fully mentioned in the 
 Donſſninal letters raiſed againſt him thereanent, at. 
time inſtance of William Grant of Preſtongrange, 
"met; his Majeſty's advocate, for his Majeſty's in- 
houſSſt, and alſo at the inſtance of Janet Mackay, 
oldiefÞghter to the honourable Hugh Mackay of 
is cofhouſe, Eſq; and relict of the ſaid deceas'd Co- 
And Campbell of Glenure, for herſelf, and on be- 
ve Af of Elizabeth and Lucy Campbells her infant 
Stew yldren, with concourſe of his Majeſty's advo- 
y bye, for his Majeſty's intereſt; the ſaid Allan 

maFwart, commonly called Allan Breck Stewart, 


having 


3e J 
having been lawfully cited for that effect, 


times called, and not compearing. 7 
. . ARoyLL. I. P. DB. right! 

ange E 

James 

zrthſhu 


Intrat. James Stewart indicted and acc John C 
at the inſtance of his Majeſty's advocate, Ic... 
his Majeſty's intereſt, and 2110 at the inſtanc Robert 
Janet Mackay, daughter to the honourable H 
Mackay of Bighouſe Eſq;, and relict of the 
deceas'd Colin Campbell of Glenure, for her 
and on behalf of Elizabeth and Lucy N 
her infant children, with concourſe of his M 
ſty's advocate for his Majeſty's intereſt, as gui 
actor, or art and part of the crime of mure 
committed in the manner mentioned in the crit 
nal letters raiſed thereanent, againſt him, 
Allan Stewart, commonly called Allan Br: 
Stewart, ſon to Donald Stewart, alias Vic ! 


Vic Alliſter, ſometime in Innerchomrie in RMcate. 


dn Fra: 


Georg 
pute o 
hom 
> ſtew: 
alter 


noch, and fince, or ſome time after, the eigh . 
teenth day of April 1746, a cadet or ſoldier in 
French king's ſervicr, or reputed, in this co 
try, to have been ſuch, 


s Maj 
etters 

Allan 
ame v 


Procurat, 4 juf 


e he 
d, W 
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ect, 
Procurators for the proſecutors. 


right honourable William Grant of Preſton- 

ange Eſq; his Majeſty's advocate. | 

James Erſkine, advocate, ſheriff depute of 
erthſhire. 

John Campbell younger, of Levenſide, ad- 

dcate. | 

Robert Campbell, of Aſnich, advocate. 

dn Frazer Eſq; advocate. 


Procurators for the panel. 


mur George Brown, of Colſtoun, advocate ſheriff 
e CTU pute of the ſhire of Forfar. 

homas Millar, advocate, ſheriff depute of 
We ſtewarty of Kirkcudbright. 

alter Stewart younger, of Stewart-hall, ad- 
\Ycate. 

Robert Macintoſh advocate. 


is cou. Majeſty's advocate moved, that the crimi- 
" tters againſt the pannel, and the before na- 
Allan Breck Stewart might be read. And 


ame was accordingly done. 


cura Juſtice general. © James Stewart; you 


e heard the criminal letters againſt you 


d. What have you to ſay to them!“ 


Os” James 


„ 
i{ſtrio! 
Ee COI 


James Stewart. My Lords I am tradie 
&« puilty of the crime of which I am ac" tri 


« and I refer to my lawyers to make my defe oY 
| preſi 


le to 
as I 
who 
> agal 
circui 
no\ 
; be 
Lorc 
ſame 
h me 
the 
Id be 
defen 


Mr. WALTER STEWART for the pa 
My Lord juſtice general. 


1 appear as council for this priſoner James Ste 
who now ſtands at your lordſhip's bar, ch. 
as being acceſſary to one of the Puleſt and 
barbarous murders that has occurred in any co 
the murder not only of an innocent gentleman 
as will be proved, the pannel's own int 


friend, and that without the ſmalleſt provoc libel 
fave what greatly enhances his guilt, v2. 4. vie 
ure's being in the faithful diſcharge of his ognit 
of an office entruſted to him by the pul forth 1 
He is charged with cauſing Allan Breck St have 
lie in wait for this unhappy gentleman, andfFnces : 
him off by a baſe and inhuman aſſaſſinatioſ prove 
am ſenſible, my Lord, that the pannel, ac Rowe 

* 


of a murder attended with ſo many aggra 
circumſtances, muſt appear before your lorc 
his jury and the world, in a very unfavou 


ot gu 
up fo 


view. A certain indignation naturally arif It i 
every human breaſt againſt one ſuſpected It warn 
horrid a crime; and this muſt not be a litiiin the 
creaſed by the malicious ſtories and infinuggP con 


induſt 


11 

iſtriouſly ſpread, which the pannel, from his 

e confinement, has had no opportunity of 

I amltradicting. But now, as he has put himſelf 

m acchhis trial, upon God and his country, by plead- 
ydefeſ not guilty, until that country finds him guilty, 
preſumption 1s for innocence. This he has 

le to demand.—AII T ſhall aſk, however, is, 

as I know his judges, fo J hope his jury, and 

who now hear me, will lay aſide any preju- 

tbe pa > againſt him, and will form no opinion until 
circumſtances of the libel, the defences which 

now to offer againſt it, and the proof of 
„be attentively conſidered. For myſelf, 
Lord, I muſt fay (and I believe I may fay 
ſame for all the gentlemen on the ſame fide 
t andih me), did I, after the ſtricteſt inquiry, ſu- 
ny co the pannel to be acceſſary to this murder, it 
emanÞld be the laſt action in my life to ſtand up in 
n int defence: but, my Lord, we have gone thro' 
rovoc{ libel with the greateſt attention, and have ta- 
viz. Na view of the ſeveral facts, which, after a 
f hiscognition of above a thouſand witneſſes, are 
e pulfforth to ſupport the charge againſt the pannel; 
ck St have heard from the pannel's own mouth his 
 andfnces againſt this charge, which he avers he 
inatiof prove; we have heard, from the unprejudiced, 


ies Ste 
r, ch: 


el, ac general character he bears in the world, and, 
goranſ$" the whole, cannot help concluding, that he 
r lordÞot guilty. We look upon ourſelves as 92 ink 
favouf up for innocence, when defending this 

y arl It is therefore our dity to defend him with 
Jed It warmth which innocence claims as its due, 


a litiiin the entry of this trial, my Lord, I cannot 
nfinuP complaining of moſt. intolerable hardſhips 
nduſti E which 


þ 
1 
| 


were carefully denied acceſs to him: and ag 
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which this pannel has undergone fince May | 
when he was firſt incarcerated. My Lord adi 
cate's humanity, his tenderneſs to pannels, I. 
from my own little experience in trials, ſubſc 
to. The unjuſtifiable ſteps Iam now to complain 
I muſt therefore lay to the charge of the priv 
roſecutors. I dare ſay my Lord advocate as lit be K 5 

—. of them, as he will now, when he healſ”* © 
rove of them. The pannel, ſince the mo 
of May laſt, has been kept in the cloſeſt confu 
ment. For the firſt fix weeks, no mortal was 
lowed acceſs to him: after that indeed for ſo 
ſhort time, admittance was given to his wife : 
one or two more; but any who could be thou; 
proper perſons to prepare defences for his tr 


proba 
en his 
ſitories 


laratic 


7 oſed 

te th 
ght, b. 
be exa 
eſe ar 
od, 
ree co 
ble la 
zen the 
> ruff: 


ntry 


for a conſiderable. time before his trial, he 
cloſe confined, and all admittance refuſed. 'W! 
his council came to this place, and wanted to 
him, we were told that none were to be admit 
without a warrant from the Duke of Argyll ; : 
a petition was actually drawn, to be preſented 
your grace, when a meſlage came allowing us 


ceſs. His ſons and his ſervants too have ſuffe 17 x 
the ſame cloſe impriſonment. And all this * hr 
only contrary to humanity, but directly in 13 
face of the act of parliament 1701, which — 
charges cloſe impriſonment after eight days, A 
der the ſevereſt penalties. By the precaution 1 
this private proſecutor too, the bar has been rags 
manner ſhut up againſt this pannel; all the _— 
experienced council, tho' not brought to m- "wg 
tain the charge againſt him, have been retail * 


from giving him their aſſiſtance; other ways, 
| ragen 


1 35 J 
5% probability, I had not now been employed to 


May! 


18. I n his defence. The pannel's houſe and his re- 
ſubſerliitories have been three ſeveral times ſearched 
{ papers carried off by near relations of the pro- 
utors, attended by a military force, and without 
as Ii warrant. His wife and his ſons, who by the 
je he of God and man, cannot be called as wit- 
modes againſt him, have been examined upon 
nan h; ſome of them five different times, to catch 
| was kEny diſcordance, had there been any, in their 
955 7 larations, and theſe very declarations are now 
poſed to be brought in proof againſt the pannel, 
ile the declarants themſelves are alive, and 
ght, by the fundamental laws of this kingdom, 
d ae: e examined in preſence of the pannel and jury. 
h oe Peſe are hardſhips, my Lord, which, thanks be 

WII Cod, meet with no encouragement in this now 
d to ree country. The time was indeed, when the 
admit ble law was unable to protect the innocent, 
11; Pen the rules of juſtice were broke to pieces by 
ented ruffian hands of power, then our unhappy 
g us Iintry groned under the intolerable yoke of ar- 
fuffelrary power; then was ſcarce the form of a 
this I; the beſt, the greateſt of our country, even 
in I Argyll, fell a facrifice to the will of tyran- 
LAY But now, my Lord, the days which our fa- 
vs. Eis Wiſhed to fee, and did not ſee, we have the 
ales pineſs to enjoy. A fair trial, which the no- 
9 {t could not obtain, the meaneſt are now intit- 
to, under the protection of laws, guarded by 
government ever watchful for the good of its 
jects, under which the keenneſs of private pro- 
utors will meet with no countenance or en- 
ragement. The pannel enjoying the privileg- 


cs 


plain 


w 


vife 
thou! 
his tr 


retail 
vays, 


A) 
es of every free born Briton, is now to ſtand ſleman 
before the judges and jury of his country; angire ente 
his judges will ſhew the greateſt impartiality, fr mann 
expects the ſame from the gentlemen of the jq whole 
They will judge of the proof brought beſſove ten 
them, having in their eye the example of Ix prope 
mighty God, by whoſe holy name they hifor the 
ſworn to do juſtly, before whoſe awful t:ibuffeyed | 
there is no judgment formed of names or perſaſſ to app 

but every man is judged according to his worffren. 
They will confider, that as they are to anſweſharges 
God, ſo they have to anſwer to the world, whetime | 
will make a narrow and impartial ſcrutiny iN to th. 
their verdict. At the ſame time I cannot h which 
ſaying, that, amid all the A this panſſhveolan 
has ſuffered, I hope it is one piece of good fortuſin addi 
that he is to be tried by gentlemen of the ſaſh comp 
country with himſelf, who, from their knqff| took 
ledge of the pannel and his character in the wo from 
ſhould be beſt judges what proof is neceſſarſſed to 
fix upon him ſo black a crime. green 
In order that your lordſhips may more fully Glen 
derſtand the defences now to be offered for I in L. 
pannel, I will beg leave to lay before the courtitſund: 
account of the facts, which have given riſe to ir tena 
eee as they really happened; and as does 
ave got them from the pannel's own mouth, n Gler 
a time when it was little his intereſt to hide rd to 
truth from us. The pannel, my Lord, wasſfe addi 
poſſeſſion of a farm in the eſtate of Ardſhiel ways 
ed Glenduror, and was tackſman of another call he { 
Lettermore, which he had ſubſet for about ch, t! 
Scots a-year, when Glenure was appointed faq Ph, at 
on the eſtate of Ardſhiel in February 1749. It mer 
gentlen 


1 

tand tFleman continued the friendſhip which he had 
3 angre entertained for the pannel in a very parti- 
ality, r manner. He gave him the management of 
the jq whole eſtate of Ardſhiel, power to put in and 
vve tenants, and to raiſe the rents as he ſhould 
k proper, and took yearly from the pannel his 
for the rent of the eſtate at which it had been 
geyed by the barons of exchequer, leaving 
to apply the overplus to the uſe of Ardſhiel's 
uren. This agreement will be inſtructed by 
arges and letters under Glenure's own hand. 
etime before Whitſunday 1751, Glenure ap- 
N to the pannel to yield the farm of Glendu- 
which he then poſleſs'd, to Mr. Campbell of 
s panſiveolan, a particular friend of his, who offer- 
fortufn additional rent. This the pannel immedi- 
the (al complied with, without waiting a warning, 
took the farm of Aucharn, where he now 
from Mr. Campbell of Airds, but ſtill con- 
eſſarſſed to uplift the rents of Ardſhiel, in terms of 
agreement with Glenure. Sometime in April 
Glenure execute a warning againſt the ſubte- 
in Lettermore to remove from that farm at 
courtlitſunday 1752; and likeways againſt ſeveral 
Er tenants of the lands of Ardſhiel. The pan- 
does acknowledge, that he did expoſtulate 
duth, h Glenure upon this, telling him, he thought 
ard to turn them out, ſince they offered to give 
e additional rent than any others would, and 
ays to take the oaths to the government. 
er ca he ſtill perſiſted in his reſolution; upon 
Ich, the pannel being occaſionally in Edin- 
Wh, at the deſire of the tenants, made out a 
Wt memorial of the fact, and preſented it to 

| one 


18 1 
one of the barrons of exchequer, who diſaſ'> 2 
ved greatly of Glenure's procedure; but co i ws 4 
nothing towards putting a ſtop to the remo Po 4% 
as a quorum of the barons was not to be Me 
until the next exchequer- term. But he ker 5 3 
memorial promiſing to repreſent the caſe tc E- By 
whole barons ; and added, that he had no d 3 le 
but they would give an order to the factor to. ble 
tinue the tenants in their poſſeſſions. The I. Ws 
nel upon this adviſed with council, how thi nw L 
nants might be kept in poſſeſſion untill the e 4 
quer-term ; and, by their advice, applied f 
ſuſpenſion of the removing to the court of ſeſiſ 
and a bill of ſuſpenſion being accordingly pre 
ed, a fiſt was obtained, and the bill ordered t 
anſwered ; which fiſt was intimated to Gleſ 


upon the pannel's returning into the country; * 
he, not knowing the forms, having carried j in th 
him the principal bill of ſuſpenſion, and Gleſf hic 
immediately giving in anſwers, the ſame were 1 
viſed without the bill, and it was refuſed. "IP 


ſcheme: of a ſuſpenſion having failed, and Gle! 


perſiſting in his reſolution of ejecting the ten => 3 
upon the term- day at which they were warne Af A 
remove, the pannel, upon a ſecond applica, - 1 
from the tenants, wrote to Alexander Stewart 3 
tary-publick to come, upon the 15th of Tag 
that they might proteſt, . and take an inſtrun 7 
againſt Glenure, if he proceeded to ejeCtion ; © Lord 
when Alexander Stewart excuſed himſelf, hi 
nel ſent a letter, by expreſs, on the 14. of ; 
to Charles Stewart, notary in Auchintowr, ©. + 
come on the ſame errand, and, in a poſtſc out pi 


bid him tell William Stewart to ſend down 


ſter 
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g to pay four milk cows which he had 


ho t for his uſe at Ardſhiel, and which the 
remalles had refuſed to deliver until they got the 
n 3s tho' William Stewart had wrote for them. 


J poſtſcript is laid hold of by the proſecutors. 
fs . eircumſtance to fix this murder upon the 
i. But, this, my Lord, I am not ſurpriſed 
ther letters of his ſhare the ſame fate, tho', 
ible, leſs criminal than. this one : by what 


= ration, or what mighty magick they can be 
he eo, 1 own I cannot conjecture. 
ied fe pannel, in further proſecution of this plan 


ing a proteſt, on Thurſday the 14th, had 
ved James Stewart younger of Faſnacloich, 
John Stewart younger of Ballacheliſh, to be 
nt on the 15th, and witneſs his proteſt. But, 


2 , e Thurſday evening, the pannel received 
1 nelancholy accounts of Glenure's being mur- 
he in the wood of Lettermore. Theſe are the 


which gave riſe to that inveterate malice, 


4.7 n the libel ſays induced the pannel to con- 
18e che death of Glenure. His words are: 


d, on account of the ſaid Colin Campbell's 
Jeepting the ſaid office, and of the above 


1 entioned and other his proceedings in the 
£6 1 ithful diſcharge of the duty thereof, the ſaid 


mes conceived reſentment, &c.” How N un- 
this concluſion is, I do humbly ſubmit to 
Lordſhips. After Glenure was made factor, 


Lordſhip ſees, they continued in the greateſt 


dſhip : you ſee the pannel managing the e- 
of Ardſhiel under Glenure, removing from 


poſſeſſion of Glenduror, at Glenure's deſire, 
out putting him to the trouble of a warning, 
and 
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and going and reſiding under Mr. Campbel 
Airds. He had no poſſeſſion in Ardſhiel e 


as Lettermore was ſubſet ; his management o 


whit 
the tre! 
er to | 


eſtate was not taken from him, and he was nel is: 
allowed to remit parts of the rents to Ardſhiel is . i, 
mily. He has no connexion by blood, or ot}; ( 
ways, with the tenants warned to remove ; rectly 
is not ſo much as one of them of his name. Me 0 
eſtate was annexed for ever to the crown, and Iteſt fo 
in a few months to fall into the hands of co diſgrac 
ſioners, appointed by his Majeſty, who we my I 
probably reſtore the tenants, as they offered n hin 
rent than thoſe put in by Glenure. Can any Ma- natu 
tal believe, that the pannel, becauſe Glenure I lives; 
to execute a removing againſt theſe tenants, ſnꝗn unde 


enter into ſo execrable a deſign, as to aſſaſſinate 
gentleman, by the hands of Allan Breck, on 
14th, when we ſee him purſuing quite ano 


dr at tl 
7e not 
ere, r 


ſcheme, ſending for a notary and witneſſe and | 
take a proteſt againſt him on the 15th. In all df, ;« c| 
of murder, I do humbly apprehend, it is of ne. qi 
ſity, that there ſhould be malice, a forethouy panne 
which is the eſſence of, and conſtitutes the cri 144; 
and all paſſions, particularly one of ſo extraq; neit 
nary a nature as this malice, muſt have had { point 

cauſe. I do ſubmit to your Lordſhips, if therſh;.e1 a 
the ſmalleſt appearance of that malice, or p, anc 
thing like a cauſe aſſigned for it. But, even that e 
king the ſtory as it ſtands in the libel, it is a n as t 
that can gain credit with no mortal. What ea upon 
ly purpoſe could the pannel 'erve by ſuch a des exec 
rate piece of villany ? would the murder of Geſtion 
ure prevent the removal of the tenants? Warder 
not the murder of Glenure deprive him of theaink t 


[©] 


npbelſ which that gentleman had given him to up- 
nel elfthe rents? «Would it not put it out of his 
ent olf er to keep his brother Ardſhiel's family? The 
- WaFnel is allowed to be a judicious man, prudent 
ſhiel'F;. actions beyond moſt men of his rank in the 


Or Old. Can it be believed he would do a thing 
e Viredtly contrary to his intereſt ? Suppoſe him 
1 1 able of the crime, we muſt ſuppoſe him the 
„ AN 


ateſt fool, as well as the greateſt monſter that e- 
diſgraced humanity. But, is this his character? 

my Lord, as he is a ſenſible man, ſo all who 
ww him will ſay, he is a humane, peaceable, 
d-natured man, looked upon as a father where 
lives; ſtrangers were happy to get their chil- 
n under his care, as in fact he is tutor and cu- 
or at this very time to ſeveral orphans, who 


CO 
10 W( 
red 
any n 
NUTE 
8, ſh 


inate 


one not the ſmalleſt relation to him. 

* aNOflere, my Lord, I will for a little leave the pan- 
1 , and give an account of Allan Breck Stewart, 
v all © 


o is charged as the committer of this mur- 
having entered into a wicked conſpiracy with 
pannel for that purpoſe. Whether he was 
actual murderer or not, the pannel knows 
; neither is it my buſineſs to ſay. I ſhall on- 
dad { point” out what connexions was betwixt the 
f theſpnel and Allan Breck, leaving it to your dord- 
or Bp, and the jury, to judge, if the circumſtances 
Ven that connexions, as I ſhall now open them, or 
-15 Wn as they are laid in the libel, are ſufficient to 
at ca upon the pannel his being a conſpirator in 
a deſſs execrable plot. At the ſame time, there is no 
of Gestion but the proſecutors muſt fix the actual 
Warder upon Allan Breck, otherwiſe the charge 
f theYinſt the pannel entirely flies off. 
JG F ; 


of ne 
thou 
he cri 
Xtrac 


This 
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This Allan Breck Stewart, my Lord, was ſe ren 
ſon of one Donald Stewart, a particular frighntry, | 
or diſtant relation of the pannel's. He died wſffere-eve 
his children were infants, and, upon his degfers, h 
bed, committed them to the care of his friqqugh h 
naming him tutor and curator to them. The paiſpes in 
faithfully execute this truſt, took care of the jake a 
drens education, and managed their effects toſ}duct a 
beſt advantage. Allan turning extravagant, March 
he grew up to man's eſtate, and having ſi houſe 
what was left him by his father, inliſted in Im the! 
Majeſty's ſervice, without clearing accounts ¶tinued 
the pannel, who uſed to ſupply him with i threw 
ney, and pay little debts for him, even aſpths b. 
he became a ſoldier, though he knew he hadſſthe be 
ready given him more than his patrimony. Is hou! 
the pannel thought he owed to the memory off:dinbu 
deceas'd friend. Breck continued in his Majegh a d- 
ſervice until the battle of Preſton, where bes, and 
taken priſoner by the rebels, he inliſted with th had p 
continued with them during the rebellion, andſÞþtinued 
terwards made his eſcape into France, and inlif{s, unt 
in the French ſervice, where he ſtill continned to 
Since he firſt went over, he has been in uſe, tht. C 
and then, of coming back to Scotland, and ſtaynoon, : 
a few months with his relations; he commqa field 
landed firſt at Edinburgh, and lodged in the hqſpes. 7 
of one Hugh Stewart. There he ſeldom hour i 
out but in the night, and more than once preſs cz 
rowly eſcaped being apprehended as a deſenÞpnel, d 
When he came up to Rannoch or Appin ami buſine 
his relations, he uſed to ſtroll about, withouſſth Brec 
ny ſettled reſidence ; and where-ever he came yard 
going 


generally threw off his French cloaths, as t 
V 


l 

, was fe remarkable and improper for that hilly 
ar frighntry, and borrowed from any acquaintance, 
ied wifere-ever he happened to be at the time. Among 
is degſers, he uſed to viſit at the pannel's houſe, 
us friqqugh he came ſeldomer there than to other 
he paifres in the neighbourhood, as the pannel uſed 
the cffake a good deal of freedom in blaming his 
cts to duct and extravagance. About the beginning 
nt, March laſt, he came over from France, was at 
ng ſl} houſes of Balachallan and Annat, and went 
ed in In thence to Glenbucky's houſe, where he 
ants Wtinued until the end of March, and while there, 
rith ff threw afide his French cloaths, and wore 
7en aſths belonging to Glenbucky, or his brother. 
e hadſſthe beginning of April, he came to the pan- 
y. Ws houſe, immediately before the pannel went 
ry off-dinburgh, and ſtaying a day or two, went off 
Majeſfh a dark coloured ſhort coat with clear but- 
re begs, and other parts of the country dreſs, which 
th thi had picked up about the pannel's houſe, and 
, andÞÞtinued ſtrolling about the country in that 
| inliffſs, until the latter end of April, when he re- 
Mntinined to the pannel's houſe, and ſtaid a fingle 
aſe, oFht. On the 11th May, about one o'clock at- 
| ſtayſ}noon, he returned, and found the pannel up- 
mmq;qa field, where his ſervants were covering po- 
he haſpes. They continued there about a quarter of 
m W hour in the hearing of the ſervants, when an 
ce reſs came from Mr. Campbell of Airds to the 
deſerinel, defiring him to come to him at Keil up- 
am] buſineſs; upon which the pannel walked 

houfith Breck from the field to the houſe, at about 
ame ſy yards diſtance, and leaving him there, with- 
as it going in, went directly to Keil; continued 
v there 
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there until betwixt ten and eleven at night, wh 


erween 
el was 
ouſe 7 
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returning home, he found there were fe 
ſtrangers beſide Allan Breck. They ſupped al 
gether, and continued in one room until 

went to bed. Breck lay in the barn with 
pannel's ſons, and one Archibald Cameron. 
pannel had no private conferences with 
they were not one moment by themſelves, 
ever in. company, but before the family and 
ſtrangers. Early in the morning of Tueſday 
twelfth, beſore Breck was out of bed, and v 
out ſeeing or ſpeaking with him, the pannel 
to Appin's houſe, and Breck was gone befor! 
returned, and the pannel has never ſeen led? *' 
fince, What cloaths he carried off he doesſWected < 
know; but he has authoriſed me to ſay, liam tc 
what is laid in the indictment may be true, Ion his 
he went off in the ſhort coat which he uſedſþlickly | 
fore, That he went to Ballacheliſh, from thA&uld ha. 
Glenco's houſe, and then to Callart, and, on M yet, 

neſday, came back to Ballacheliſh, where he Þths, as 
all night. On the Thurſday, in the forenoonfſpds one 
aſſiſted Ballacheliſh's ſervants in carrying | cont: 
dung, and, after dinner, he got a rod, and the pri 


a-fiſhing, continued ſome time in fight of B proce 
cheliſh and his ſervants, who were carrying l to G 
the dung; but going a little up the water, aſþ on T 


ling ground intercepted their view, and they s ſerva 
no more of him, med hi 
This, my Lord, is a true account of the god of 
nexion betwixt the pannel and Allan Breck nel ap 
ceeding the murder, ad it will come out uf news 
proof. I will draw this concluſion, that this ts wen 
rid confpiracy muſt have been laid and con l not, 


BF STKE -> 
it, wihctween them in a few ſeconds, while the 
> ſeyſhel was walking from his potatoe ground th 
ed alſhouſe at fifty yards diſtance ; for at no other 
ntil & had they any private conference. The 
with Pging the cloaths, your lordſhip ſees, was 
on. ether unknown to the pannel, and what 
th 
Ives, the whole country. But taking the ſto- 
_ andf$s it ſtands in the libel, who can poſſibly be- 
eſdayſe that the pannel would have given Breck 
nd u own cloaths to diſguiſe himſelf for commit- 
nel q this murder, or that Breck would have put 
zeforthis diſguiſe four days before the murder hap» 
zen Ned? The libel ſays, Glenure was certainly 
doesfjected on the Thurſday to return from Fort- 
ſay, liam to Ardſhiel. Would Breck then have 
rue, © on his diſguiſe on the Monday, and go about 
uſedÞlickly in it? No ſurely, my Lord; children 
m thquld have conducted a plot better than this; 
on yet, upon this circumſtance of changing 
> heÞths, as incredible as it is falſly repreſented, 
noonÞds one half of the proſecutor's hopes (if the 
ying El contains them all) of fixing this crime up- 
ind the priſoner. | | 
of BY proceed to lay before your lordſhip the ſe- 
ying l to Glenure's murder. Betwixt fix and ſe- 
er, a on Thurſday's evening, Mackenzie, Glen- 
they s ſervant, called at the pannel's houſe, and in- 
med him, that his maſter was ſhot dead in the 
the q; od of Lettermore. The libel ſays, that the 
eck nel appeared nowiſe ſurpriſed or concerned at 
ut u news; and that neither he, or any of his ſer- 
this ts went to look after the corpſe. Mackenzie 
condlll not, dare not, ſay ſo. The pannel Kr 
at 


k was in uſe to do at the pannel's houſe, and 


1 46 ] 
that ſurprize, that deep concern, which eve 
nocent man muſt feel at ſo unexpected and 
lancholy an accident. He directed Mack: 
the neareſt road to Glenduror, to call Mr. CI of ſol 
bell of Balaveolan, Glenure's friend, and, infas fro 
mean time, ſent ſuch of his family as coulannel g 
ſpared, and ſeveral of his neighbours, to ſkſnacoa 
care of the corpſe. On Friday morning, theſpive h 
after the murder, the pannel received a meſhackma 
from Allan Breck, by Donald Stewart, nei he is {i 
to Ballacheliſh, who had ſeen him in the hs, wh 
about nine o'clock the evening before, when BIMonday 
told him, that as Glenure was killed, there wfjng of. 
be a ſtrict ſearch for his murderer; and he bent, r 
a deſerter, it was proper for him to keep oꝶreck a 
the way; he was therefore reſolved to leaveſing of 
country immediately; that he would hide ¶ Only 
ſelf for a day or two in the deſart of Koalifnftion to 
an; and as he had no money, he begged of Daſipart o 
Stewart to go to the pannel, and inform hiſion, tl 
this, and intreat him to ſend a little money by th 
him at Koaliſnacoan. Donald Stewart then eſs ſw 
to him, that he hoped he had no hand in G ſay; 
ure's murder himſelf, Upon which he took ¶ be of 
to witneſs he had none, but his being a deſdſh, hea 
to the highland army, was the only cauſe off The 
abſconding, as he was ſure he would be hreck 
ed, without mercy, if he was ſeized, Upon himſe 
ceiving this meſſage, the pannel ſent Alexayjure, v 
Stewart, packman, to Fort-William, to one Which 
liam Stewart a merchant there, to get five guij inſinu 
from him, telling him, at the ſame time, th theſe 
was for the uſe of Allan Breck Stewart, who what 


going off the country, as he was a deſerterſſcience: 
J N 


the ſe 
erer of 
he fo 
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every the ſearch which would be made for the 
and erer of Glenure. Upon the packman's re- 
Hackd he found the pannel in the cuſtody of a 
Ir. CI of ſoldiers; and as he had got but three 
id, inffas from William Stewart at Fort-William, 
coulannel gave him other two, and bid him go to 
„to ſhſnacoan, where he would find Allan Breck, 
g, thepive him the five guineas. Upon which 
a meſhackman went home with the pannel's wife, 
„neff he is ſince informed, gave him Breck's French 
the fſhs, which he had left at the pannel's houſe 
hen BMonday before, but which the pannel knew 
ere ung of. As to the long epiſode in the in- 
he bſhent, narrating the converſations betwixt Al- 
ep oſßreck and the bouman, as the pannel knows 
leaveſing of them, they ſhall paſs unnoticed by 
1ide Ii Only I beg leave to make this ſingle ob- 
oaliſnſtion to the gentlemen of the jury, that when 
of Doſipart of the libel comes under their conſi- 
m hiſfion, they will obſerve, that it can be pro- 
nonef by the oath of but one witneſs, and that 
then ſs ſwearing only to what he heard Allan 
in G fay ; conſequently the miſtaking one word 
took i be of the moſt fatal conſequence, for this 
a deſqn, hearſay-evidence is altogether rejected in 
iſe of They will likewiſe conſider, that what Al- 
be hiBreck ſays, is ſaid by one who wanted to 
Upon himſelf to the bouman of the murder of 
\lexanure, which the bouman charged him with; 
one Which reaſon he might be tempted to throw 
e guiſſſinfinuations againſt others. Let the = 
e, thy theſe hints in their eye, and then let them 
who what weight to. this part of the libel their 


ſerter iences can allow them. The pannel was 
l | taken 


2 e 
taken into cuſtody on the ſixteenth; on the Ps tim 


teenth it was rumoured in Fort-William, vfences 
he was incarcerated; that Allan Breck wagfſÞe infi 


murderer of Glenure. No ſooner does the 
nel hear this, but he writes a letter to Mr. 
far lane writer to the ſignet, expreſſing the g 
eſt abhorrence and deteſtation at the murder; ¶ buſin 
him that Allan Breck was ſuſpected to be the dy hanc 
mitter of it, as he was that day ſeen nearprt, wi 
place where Glenure was killed, and immedpeceſſa 
ly diſappeared. He expreſſes his deſire o Breck 
ving him brought to juſtice, gives a partiqttend, 
deſcription of his looks and dreſs; and fury prac 
fays, Th was probably gone South, to tak] againi 
firſt opportunity of going abroad; and tha fund: 
commonly lodged in the houſe of Hugh Steſt be pi 
at the back of the Fountain-well, when he gne, p- 
to Edinburgh. This letter too is brought as a acceſ! 
of ditty againſt the pannel. What ſtrange anqpary m 
accountable wreſtings of the moſt upright adJof the 
mult there be, to make this criminal? Thigent. 
wh this relation, this friend's ſon of his, wi as wit 
e had ſupplied with a little money, to keepſn ſuff 
out of the hands of a military law as a deightted. 
no ſooner does he hear him named as being opini 
ty of this horrid murder, but he does all ifminal 
wer to have him brought to juſtice; ſtranſghbou 
is indeed to make this a crime! | What: (d; wi 
the pannel have done? ſhould he have concdict or 
the ſuſpected murderer? No, my Lord, he gen ag; 
a more honourable part, ſuch a part as this @w plea 
will approve of, ſuch a part as every mam Scotlat 
it would have acted himſelf. . + 26. b. 
As I have taken up too-much 45 your! II. 37 


port n 
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1 the 's time already, I ſhall but juſt mention ſuch 
m, wſfences as occur in point of law, leaving them 
k waslbe inſiſted on by the gentlemen who are to 


s the port me. 
Mr. MAnd, in the firſt place, however willing the 
the gþnel may be to ſtand the iſſue of his trial, it is 
rder; I buſineſs, as council for him, to lay hold of e- 
e the q handle againſt it. I therefore ſubmit to the 
| nearþrt, whether this pannel, who is only charged 
mmedpicceſlary, can be tried before the principal Al- 
ire off Breck be firſt diſcuſſed. I do moſt humbly 
partie tend, he cannot, primo, becauſe, if the con- 
1d fuſty practice were allowed, probation might be 
> takq againſt the principal, tho abſent, contrary to 
id tha fundamental law of this nation; and it muſt 
zh Steſt be proven he, the principal, committed the 
n he que, primo debet conſtare de corpore delicti before 
t as af acceſſary can be convicted. 24%, If the ac- 
ze andſary muſt defend the abſent principal, it may 
zht adJof the moſt fatal conſequence to both, tho' in- 
Thicnt. The principal's greateſt enemies may be 
lis, wo} as witneſſes, and ſuch defences as would have 
keepin ſufficient to exculpate him entirely, may be 
1 dei@itted. 3770, Theſe principles are followed by 
being opinions of all lawyers who write upon the 
all iminal law, and likeways by the practice of 
. ſtranſghbouring nations, particularly that of Eng- 
hat ſid; where the principal muſt be attainted after 
cone dict or confeſſion, before any judgment can be 
„ hegen againſt the acceſſary. But, 49, what I 
this q plead, I humbly apprehend, to be the law 
nemb{Scotland ; for ſo it is expreſsly faid, Reg. May. 
| 26. b. 4. Quon. attach. 1 83. and 29 flat. Da- 
II. And, agreeable to theſe, is the opinion of 
CE our 


your Þ 
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our great criminal lawyer Sir George Mackenzie, 
laid down in the ſtrongeſt terms in his title art. 
part. paragraph gth. 240, I muſt object for the 
pannel to the relevancy of this libel, that the fads 
and circumſtances mentioned in it, tho' they 
ſhould be fully proven, are not ſufficient to.infer 
his being acceſſary to this murder. Every libel is 
a ſyllogiſm : the major propoſition contains the 
crime, and the laws againſt that crime; the mi- 
nor contains the facts charged againſt the pannel; 
and the concluſion is, that, from theſe facts, he 
is guilty of the crime, and deſerves to ſuffer the 
pains of law. Now, if the facts charged do not 
amount to the crime, the concluſion muſt be falſe, 
and the libel irrelevant. This, I humbly appre- 
hend, is the preſent caſe. From the above nar- 
ration of the facts, and what obſervations I have 
already made upon them, I hope your lordſhips 
will be of opinion, that the circumſtances charged 
in the libel are ſo extremely vague and trivial, 
that they are not ſufficient to bring the pannel un- 
der ſo much as a ſuſpicion of being guilty of the 
horrid crime laid to his charge. 

If your lordſhips ſhall think proper to repel 
theſe defences, and to remit the pannel on this 
indictment to the knowledge of an aſſize, we hum- 
bly hope you will allow us a proof of all facts and 
circumſtances that can tend to his exculpation; par- 
ticularly of his friendſhip with Glenure; of Allan 
Breck's being a deſerter, and being in uſe to put 
off his French cloaths, and put on cloaths belong- 
ing to the family where he happened to be at the 
time; of the pannel's having no private conference 


with him preceeding the murder; of the meſſage 
* which 
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1 
which the pannel got from him after the murder, 
bidding him ſend him a little money to Koaliſna- 
coan, where he was going; and, in general, of 
all other defences that may occur as neceſſary to 
the pannel in the courſe of his trial. I will con- 
clude, my Lords, with a ſingle word to the gen- 
tlemen of the jury, that the more flagrant, the 
more atrocious any crime is, the more clearly 
and diſtinctly they will require it to be made out 
to them: that, as this crime is propoſed to be fix- 
ed upon the pannel by — cathy evidence alone, 
they will be cautious in diſtinguiſhing betwixt 
ſuch preſumptions as are concluſive, and ſuch 
as .are not ſo ; between ſuch preſumptions as 
can ariſe from no other cauſe but the pannel's 
being in a conſpiracy to murder Glenure, and 
ſuch as are more naturally conſtructed to have a- 
riſen from other cauſes. * If they find ſuch pre- 
ſumptions, as that they can, before Almighty 
God, bring in a verdict guilty, it is their duty to 
do ſo, and the law will have its vengeance. But 
let them have this always in their eye, that better 
twenty guilty x an than that one innocent man 


ſhould ſuffer by their verdict. 
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Mr. ROBERT MACINTOSH for the panned 
My Lord juftice general, and Lords Commiſſioner: 


of juſticiary. ment 
Appear alio, to contribute my ſmall mite to-Mough 

1 wards the defence of this pannel, wWwho ha ss ſtill 
the misfortune to be accuſed of a crime, which happy 
every body muſt admit to be of the deepeſt dye; to 


and, as laid in the indictment, attended with the Hoſe li 
moſt aggravating circumſtances ;. and I do it, my 
Lords, not out of an opinion of my being in 2. 
ny degree equal to the taſk, a ſhare of which Ip 


have undertaken ; but rather that a poor man, 


ſtanding trial for his life, may not be abſolutely de-. 
ſtitute of aſſiſtance, when uncommon endeavours Me fake 
have been uſed to deprive him of abler help. conſol 
My Lords, 1 dare ſay, every one who ſpeaksWwity, 
in this cauſe, on whatever fide, will begin within ; 1 
expreſſing a deteſtation of the crime now charged ſtan 
againſt the pannel ; if not in accuſing the pannel int bloc 


yet, in this, we {ſhall all agree, to condemn the et it, 4 
miſerable perſon, whoſe conſcience-accuſes him- 'whi, 
ſelf of it; whether he now ſtands at the bar, Mnnot 1 
or whether he flies from the avenging ſword of id ha 
Juſtice. I muſt acknowledge, that if the pan-ep po 
nel has been guilty of, or acceſſary to this murder, Ib off t 
beyond all controverſy it conſtitutes him one of the Iinent 
greateſt criminals that this or any other country ble att 
can afford. Murder is a heinous crime, whether Iminiſt 
it is the fate of the eminent or the obſcure. But ce the 
this murder ſeems to be a complication of all tent of 
guilt ; and as mydutycalls me to plead in * ality 
0 


11 
one labouring under ſuch an accuſation, Ican- 
t do it but wit h the utmoſt concern. The ve- 


anne mention of ſuch barbarity, and iniquity, as 
as juſt now rehearſed, could not fail to move 
ery human breaſt; but the reading of an in- 


ment, ſuch as we have a little ago heard, is 


te to- Nough to inſpire horror even in the innocent. 
o has ſtill harder upon me, when I conſider the 
vhich happy ſufferer in that dreadful ſcene, which is 
dye to be the ſubject of trial; one, againſt 
h thefWoſe life I ſhould be the laſt man to excuſe the 
t, myſWalleſt attempt; one whom I knew, whom I 


-Mrarded, whom I had the honour to be in friend- 
ip with: his death, had it been common, 
duld have affected me; but his murder afflits 
ly de-. I ſincerely regret it, for his own ſake, for 
vours Ie fake of his friends, for the ſake of the poor 
| conſolate lady, who now weeps over her own wi- 
peaks wity, and the orphan ſtate of her infant chil- 
with Wen ; I regret it for the ſake of the whole land 
at ſtands polluted bythe cruel ſhedding of inno- 
t blood; and in a particular manner do I re- 
et it, for the ſake of the Highlands of Scotland, 
which I own, from private connexions, I 
not help having a regard, and which I am a- 
rd of ud have, by this unlucky accident, ſuffered a 
pan- ep political wound, that it may take time to 
der, Ib off the effects of; as being able to furniſh ſo 
f the ninent an inſtance of barhariſm, in ſpite of the 
untry Þble attempt of the legiſlature; and of all in the 
ether Þminiſtration, to poliſh and civilize them, to re- 
ce them to the righteous plan of the govern- 
ent of this country, and to a conſtitutional e- 
ality with the reſt of the united kingdom. 


My 


1 54 ] 
My Lords, for theſe reaſons do I moſt hea 
ly join, in deploring this fatal cataſtrophe. | 
the ſame time, my Lords, the defence I am m 
to. plead, fix my attention upon a more agre 
able proſpect; that of innocence, and not 
guilt; and the importance of the iſſue juſtly ch 
lenges my moſt ſanguine efforts. We have befq 
us the life and fortune of a man, a countrym 
I believe an innocent, tho' accuſed one: I m 
believe him innocent, not only as I am yet ignon 
of any proof that T think ſhould convict hi 
but more as I have not been able, in a 
ſtrict inveſtigation, to diſcover from himſelf a 
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 Tymptom of guilt; and as the perſuaſion of inn pup 
cence may give courage 6 defend, ſo I perſui dem un 


myſelf I need make no apology, if I am d 


to ſpeak with that earneſtneſs and freedom t * 


punds 


becomes the conſequence of what is at ſan: 1 zu 
And, on the other fant I hope to be exculg.. 2 
if 1 fail in that accuracy and diſtinctneſs wi 3 
1 could with to obſerve, from a juſt regard ink 8 
the dignity of this high court, and to the fendant 
ſence of a crouded, and, I dare ſay, an interne thi 
ed audience, who are ready to ſwallow wi. juſt 
greedineſs every word that ſhall be ſpoke on H of . 
ſubject. Il he 1 
My Lords, before I go farther, I cannot or we 
obſerving, what I am extremely ſenſible of, Meate FR 
that is, the diſadvantages under which this pan nate 

enters upon a trial for himſelf, and all that Nured 
dear to him in this world, for what concerns. trial | 
that is precious to him in another; diſadvantaq ei gen 
which we ſhare in, who appear as his cou nocenc 


cil. But when I fay fo, I would not be =_ 


11 : 
ood as meaning to inſinuate any reflexion upon 
"MW: conduct of the honourable gentleman who 
Woſccutes for his Majeſty : he does the duty of 
js office, the duty which he owes: to his king 
d country; and gave an early proof in this 
latter of that candor for which he is remark- 
ble on all occaſions, by turning a general indict- 
Went into a ſpecial and circumſtantiate charge. 
ut, to uſe his own-words, when hindered from 
ding what his humane inclination equally led him 


80", his lordſhip is here but half a purſuer: there are 
5 hers concerned in carrying on this proſecution; 

* "Wd I am afraid their juſt reſentment of a murder, 
— Which they had all the reaſon in the world to be zea- 


Wus in ſearching out the committers of, has made 
em unguarded to meaſures which I ſhould be ſor- 
to ſee retaliate ; and puſhed them beyond the 
punds of what I would call humanity, perhaps 
Wink juſtice ; and yet, while I cannot approve of 
cir conduct, I am loth, if I could avoid it, to be 
ere againſt it, not knowing, whatever I now 
link, how far rage might have got the a- 
endant of reaſon with myſelf, if in their place. 
ne thing is obvious, that tho' it is true, that 
e juſtice of our law agrees with the common 
w of reaſon, in preſuming every man innocent 
Il he is proved guilty, yet we have reaſon to 
not :r we come here oppreſſed with prejudice to 
r "Weate and propagate which, againſt this unfor- 
nate pannel, no pains, no expence has been 
ared, with manifeſt intent to prejudge him in 
is trial ; and in this have ſome people been wiſe in 
Peir generation; well knowing, that as preſumed 
Inocence is a great advantage in a trial, ſo be- 


lieved 


e Unde 


ſtol 


181 
Heved guilt is no ſmall ſtep to conviction; o try 
often anticipates the juſt foundations of it, w. elt 
can ariſe only in proof. When I ſee and Mat a 
ſorry for this, my Lords, in one view, yet h Ou 
moſt rejoice at it in another, as it ſhews the we 
neſs of the cauſe that has needed ſuch artificial 
to ſupport it, even in the beginning, and wii ear, © 
being removed, as I hope they ſoon will be, 
ſuperſtructure built upon the falfe baſis will ; 
fail. There are other things too, which the | 
of the land would intitle us to complain of, a 
which a few years more experience might m 
it better become me to exclaim againſt : a cl 
confinement of the pannel, contrary to the 
cred charter of liberty, which this nation boi 
of; and which illegal proceeding was only rem 
ved of late by the interpoſition of this court; im 
ſonment of witneſſes to be adduced againſt hy* 
where none had acceſs to them but the prin 
profecutors, or their agents, removed at a diſta 
from the check of my Lord advocate's ſuper 
tendance, whoſe office, though it intitles him 
inveſtigate the proof of public offences, yet rÞ'2dvar 
ders a privilege, dangerous to be indulged to off © fro 
ry injured party, ſafe in his hands. The pane ti. 
has had but ſhort warning to prepare for Ne (a 
trial, tho' he was at great diſtance Lem the ce, 
pital, from which only he could have council Mt the 
aſſiſtance: and it is but very lately fince his co pon th 
cil had acceſs to ſee himſelf; not for ſome time tion 
ter we were in this place. Theſe things I of” lear 
mention, as my brother has already fully ope make 
them; and I mention them, my Lords, as w. rivilege 
may have ſome weight with the jury, who one 


1 


n; try the pannel, (and whom I now conſider 
t, Wi elf as addreſſing) to remove the prejudices 


and Mat are ſo naturally, tho' inſenſibly, imbibed 
et A ithout doors, and which eſpecially ariſe in the 
e we nind from the unavoidable, tho' inconvenient fi- 
icial Muation, in which a ſuppoſed criminal muſt ap- 
d wh ear, even when as yet the law preſumes him 


be, 


ot guilty, loaded with irons and ſurrounded with 
will! | 


uards. 


the i My Lords, I do not mention, as a diſadvantage 
of, the pannel, the place of his trial. I think it 
it min be none: there are reaſons why this place 

a ay be more proper for the trial than any other; 
the hether the pannel be guilty or innocent; that 
bo may be either acquit or condemned, and juſtice 
y ren take place where the crime was committed. 
3 imp ind one advantage the pannel moſt ſurely profits 
nſt Hi by the trial being here, vig. the preſence of the 
; pri rince who preſides in it, and who, in A ſpecial 
diſtu anner, is the father of his own country, as he 
ſupenſÞ!tly appears to be of this part of the kingdom, 
> him This of itſelf is more than ſufficient to balance a 
yet rt iſadvantage, were it poſſible to ſuppoſe any could 
] to ehiſe from the opportunity that affords it: at the 
e paullme time, I would, with great deference, ob- 
for Wrve (and I hope I may do it without giving of- 
the ace, which I am ſure I do not mean to do), 
incil Hat there may be ſomething in this, which calls 
lis cou pon the jury to be cautious; and I hope an at- 
\timeSÞ"tion to it, will have the effect to make them ra- 
J aer lean to the favourable ſide, than be diſpoſed 
J open make any ſtretch againſt the pannel. It is the 


as wi 'vilege of the ſubjects of this country to be tried 


who one another: yet, when we have this advan- 
tage, 


1 


tage, and it is an ineſtimable one, ſtill it is to be tri 
ed by men of like paſſions, i. e. like infirmities with 
ourſelves; and all men are more or leſs ſuſceptible 


are Ut 
ole 


ity. 


rejudice. Ihope, however, I may ſafely truſt to thy My 
_— of ſuch a jury as will be put upon the pu nd ! 
nel's trial, that they will, if any ſuch there anM,,vin, 
lay aſide all regard to country-alliances or che det 
nexions, diveſt themſelves of all prejudices, a And 
fit down to the trial with a candid reſolution t hs. 
yield only to the force of truth; defiring rather ¶ No pe 
ſee innocence thereby vindicated, than guilt, ur wee 
wiſh'd for guilt condemned, and inclined to gig... c 
the caſt of favour on the favourable ſide, unleſs thi, mo 
proof ſhall come out very clear and convincing it; 

Trials in this country are open and public, an hereto 
the eyes of the world are a check both upali;:1. tl 
judges and jury; and as this murder has bea$.;.q ; 
and juſtly, the ſubject of an extended ſpeculatia My 
ſo will the trial for it: I hope, be the iflue of M4; 
what it will, it ſhall be ſo conducted, as to ill be 
fle& nothing on any concerned in it; and I ſhil,,,1q 
only add, that, could I ſuſpect that the law ne ſtor 
my country, or the court, could put any on to dire. 
pannel's jury, who would overlook their obligf,11, oi 
tions to impartiality, which I dare ſay is impoſſſihe thir 
ble in the preſent caſe, I would put ſuch in ming pr 
that, if they have no regard to the pannel, tho per 
ſhould regard themſelves; for, as the old philof, we 
ſopher faid, No body is happy before he diſpnd, I 
what is the pannel's fate to day, may be our'sigeq h 
morrow, and what is proof againſt him, may Mato th. 
againſt another long after this. Every trie ip inf 
t Pert ore, tho' it preſently affects only thoſe wh pon tl 


. ances, 


1 

be ie under it, is in a material ſenſe the cauſe of 
'S WiliWhoſe who do try; of the public, and of poſte- 
ity. | 

to te My Lords, having ſaid ſo much in general; 
e pangand I think I could ſay no leſs) it ſhould be my 
re U@rovince now to ſtate what has occurred to me for 
r cole defence of the pannel againſt this indictment. 


S, a8 Ard here, my Lords, we have a moſt barba- 

on ous, indeed a ſhocking murder, charged againſt 

m_ vo perſons: but with this material diſtinction 
„u 


between the two, that the one is by the indict- 
ent charged as the actual murderer, by himſelf; 
do mortal along with him at the perpetration 
ff it; and the other is only alledged acceſſary 
hereto, as having been in a previous conſpiracy 
vith the murderer: and the pannel now to be 
tied, is this conſpirator. 

My Lords, I do not diſtinctly ſee, from the 
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ue of adictment as laid againſt Breck, what proof there 
to Will be of his being the actual murderer. I 

0 ſhahnould at preſent imagine, from the way in which 
aw ( 


eſtory is told, that there can be no proof, at leaſt 
o direct, no ſatisfying proof. But, be that as it 
ill, one thing I am ſure of, from the nature of 
"She thing; it is impoſſible there can be any di- 
1 Met proof of a conſpiracy, to which only the 
I, theo perſons accuſed were privy: and therefore it 
phil; we ſee my Lord advocate has very properly, 
re dend, I think, very candidly, as I ſaid before, ſpe- 
our 5 rified his charge of acceſſion againſt the pannel, 
may into theſe circumſtances, from which his lord- 
V Yip infers the acceſſion or conſpiracy, And it is 
ſe wh pon the relevancy, or import of theſe circum- 
"Frances, that I fall to ſpeak to your lordſhips. 


For, 


on t 
oblig 
mpo 
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For, it is not to be imagined, that, by diſputing 
the relevancy of the indictment, we mean to cal 


in queſtion that murder is a crime: and, for m 
own part, I as little conteſt, that, as the law no 
ſtands, the charge againſt the pannel in the ge 


neral propofition of the libel is relevant, that he 
is guilty, actor, art and part of the murder d 
Glenure. And I do farther admit, that, if the 
pannel has been acceffary to, or the former 
contriver of a conſpiracy for perpetrating thi 
horrid murder, he is truly as much art and pan 
thereof, as the actual murderer : nay, were tha 


the caſe, I ſhould not heſitate to pronounce hi 
if poſſible, a greater criminal than the miſcrea 


by whoſe hands he accompliſhed the wicked af 


ſaſſination. But it is my buſineſs now to e 
deavour to ſhew, that the circumſtances cond: 


ſcended upon in the libel, and on which I mul 


ſuppoſe the proof is to reſt, are not tant 
mount to the general charge : or, in other word 


that the premiſſes of the indictment, ſuppoſing 
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them true, do not infer the concluſion, muct 
leſs will they ſupport it, when they appear 1 
that light which I hope the proof will place then 
in, diveſted of the romantic dreſs of exagger 
tion, in which fancy has dreſſed them. An 


ady 0 
ore of 
at is, t 
harged 


er, C 


when I attempt this, I own, my Lords, it is ndffjiſcuſſed 
| with deſign to influence your lordſhips interlocuſty doe 
tor; for, as I have already admitted, the general, the! 


propoſition of the libel to be a relevant charge, 


ceſſary 
ſuppoſe the interlocutor of the court will be con 


| ceſſary 

| fined to that. It was the cuſtom, not many yearſhe one 

| ago, for the court to pronounce ſpecial interlocuJe othe 
tors upon ſuch indictments as the one now undeſſcquit, 

ö et CR bas | conſideration, 


1 | 
,nfideration, finding what facts or circumſtances, 
to ei p oV n, would infer the charge: but your 


or rdſhips later and, I think, better practice has 
v nowſſſeen to evade that, as what, if it had any effect 
e ge influence the judgment of the jury, did in fo 
hat hr deprive the pannel of his rightful privilege to 
der die tried by the jury, and not by the court; or, as 


bat indeed was more likely to happen, being a 
ner ing that had no effect at all, as the jury would 
dge over again for themſelves, what the court 
Fd ineptly judged of for them. I ſay, therefore, 
Lords, I do not ſpeak ſo much for your lord- 
ips, as for the jury; willing, ſo far as I can, to 
uide their attention to where I apprehend it ought 
hieffy to be fixed, in the proof they are to hear; 
d to help them, if I can, to judge on what 
art of it they ought to lay ſtreſs in forming an 
Wpinion of this cauſe. 1191777 
There is only one thing which I muſt ſubmit 


my brother, who opened the defence, has al- 
muciiady offered it, and your lordſhips may hear 


ear i ore of it in the reply to my Lord advocate; and 


at is, the prejudicial queſtion how far the pannel, 
harged with an acceſſion to the. crime of an- 
er, can be tried for it, till the principal is firſt 
iſcuſſed. Your lordſhips well know, that an acceſ- 
ry does of its own nature follow a principal: 
I, then, there be a principal, there can be no 

ceſſary, and the cincipal being removed, the 
ceſſary is alſo taken away; and therefore, till 
e one is convicted, there is no room for trying 
e other, in like manner as the principal being 
quit, the accomplices cannot be — 
That 


ation, 


p your lordſhips, and which I ſhall but mention, 
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That the law ſtood formerly ſo, is moſt certain Wu*ſtic 
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as appears from many authorities, which I for. 
bear citing. How far this is altered by the act of 
rliament, introducing the law of art and part 
will be ſubject to the judgment of the court 
where I leave it. But I muſt at leaſt inform the 
; that, however the law ſtands in this matter 

is undoubtedly certain, that they, or any jury, 
cannot convict an acceſſary, but upon this ſuppo. 
fition, that, if the principal were under trial before 
them, they would convict him, Quando procedituf® 
contra aliquem tanquam quod preſtiterit auxiliun Putant 
debet conſtare principalem deliquiſſe. And thi ion 
ntlemen of the jury will take heed to this, that ok to 
if they ſhall find cauſe to convict the pannel upoiſ Perc 
the evidence that ſhall be brought before them rhich | 
they do, in the moſt expreſs manner, declardf* infe 
their opinion, that Breck, and no other, wa d by tů 
the murderer of Glenure. Nor muſt they hol diſgui 
ſufficient for this purpoſe, the preſumptive com ifm aft. 
ction, which ariſes from his flying juſtice, an funtry 
being fugitate and outlawed by the ſentence wefPP<ars 
heard this day pronounced. The law fays ex ances | 
preſsly, That no fugitation of a principal is to b blerve, 
held for a conviction againſt an acceſſary; and in ipal pe 
deed, why ſhould it? for the confeſſion of th tual c 
principal, were he now here, would not be evi © g 
dence againſt the pannel, and much leſs muſt hi umſtan 
abſence or run-away have that effect. So thi onnect: 
the jury muſt here conſider, that, before theyÞ"cumil 
can convict the pannel, they muſt have ſuch evi Certain 
dence againſt Breck, as would condemn him dictme 
were he on trial. And fo, leaving Mr. Breck tig a8 
we ſee what proof comes out againſt him, th ller me 

queſtio! 


(007-1 
zueſtion is at preſent, upon what is the c 
the pannel's guilt founded? or, are the cir- 
umſtances alledged in the indictment ſufficient 


rtain ; 
I for: 


y — o ſupport the accuſation of art and part againſt 
cour he pannel ? 


And here, my Lords, I do not propoſe to en- 
ertain your lordſhips with a nice diſquiſition, on 
e law of art and part; ſuffer me only, in three 


m the 
natter, 


— | 
— vords, to mention that, ſo far as I can compre- 
before end, by the law of Scotland, art and part is in- 
edi erred from circumſtances antecedent to, conco- 


ih Mpitant with, or ſubſequent upon the actual com- 
niſſion of a crime. Now, my Lords, when I 
8. thalook to the indictment before me, I am able only 
"fo perceive two facts condeſcended upon, from 
which the pannel's acceſſion to this murder is to 
We inferred; the cloaths alledged to be furniſh- 
by the pannel, to Breck before the murder, as 
diſguiſe to commit it in, and the money ſent 
Im after the action, to enable him to go off the 
Wountry. Theſe, I ſay, my Lords, are, ſo far as 
ppears to me, the only two conſiderable circum- 
tances to infer acceſſion: for your lordſhips will 
Wbſcrve, there is an abſolute blank as to the prin- 
ipal period in which guilt ought to appear, the 
dual commiſſion of the crime; at leaſt, fo far as 
can gather, there is not one concomitant Cir- 
Fumſtance alledged againſt the pannel, which 
Sonnets with the actual murder. And, as for the 
Fircumſtance of the pannel's ſending the money to 
Jeertain place, where, as would appear from the 
ditment, he had no acceſs to know that Breck 
as; as to that, I ſay, and ſome other ones of 
Flier moment, which I ſhall likewiſe take — 
or, 
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of, I take them to be deſigned as a key to explay 
into a connexion with the murder, the two fag 


already mentioned, by ſhewing a previous knoy 


ledge of the murder, which the facts themſely 
do not import, and yet without which they hay 


no weight. Upon theſe two cardinal facts, the 
_ attempted to be ſupported by the other leſſer ci 
cumſtances, in my apprehenſion, lies the burde 
of the proſecutors charge. And I will beg leavet 
fay a few words to each of them. 
But, before particulars, give me leave, m 
Lords, as ſhortly as I can, to make an obſery 
tion or two upon the nature of proof in' gent 
ral. 
And, my Lords, I think it is a common, but 
well founded maxim, derived from better auth 
rity than mine, that, in proportion to the great 
neſs of a crime, ought the ſtrength of the pro 
of it to be. The higher a crime is, and th 
deeper it draws in its conſequences, ſo much th 
clearer and ſtronger ought the evidence of it to be 
and indeed juſtly; for, I hope, bad as men are 
corrupted as human nature is, it is not come th: 
length, that vice is natural to mankind. I rati« 
perſuade myſelf, that it coſts ſome pains, by root 
ed habits, to extinguiſh the ſparks of reaſor 
which are the ſeeds of virtue. Here then, m 
Lords, is a crime of ſo enormous a ſize, that 
is almoſt too big to believe; murder, deliberat 
murder, aſſaſſination in face of the ſun, in de 
fiance of all law and government. What pro 
ſhould then be expected of ſo monſtrous an 0 
fence? that one ſhould fit down deliberately an 
coolly to form a conſpiracy of bereaving anothi 
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my Lords, when we ſeek for a cauſe of ſuch 


malice as could produce this crime, we find x 
cauſe that never ſubſiſted; a cauſe noways ade. 
quate to the effect: reſentment; for what? for 
accepting an office which ſomebody muſt hay 
got; and none could have made a more favourz- 
ble uſe of, for the friends of the pannel, than this 
gentleman did: (for which reaſon they will be 
proved to have been in good friendſhip long after 
that) reſentment for turning out ſome tenants from 
an eſtate forfeit to the crown; irrecoverahly loſt 
to the family with which the pannel was connect. 
ed. This is the foundation; and what is the 
ſuperſtructure? of a piece with it truly. Why 
the murderer had on a coat of the panncl's, when 
he committed the brutal action, and got money 
from him after it. Here is the proof; a circum- 
ſtantiate proof it is called. | 
My Lords, I have no objection to circumſtan- 
tiate proof; what the law calls argumentative evi- 
dence, I do admitt, that it is a legal and proper 
ſort of evidence, as much as direct proof by wit- 
neſſes. Every thing is legal evidence, that is ſuch 
real and certain proof as ought, in natural juſtice 
and equity, to be received: for what is evidence 
of a fact, but ſuch teſtimony as the nature of the 
caſe requires to induce a moral certainty d 
the thing teſtified : and an argument is nothing 
elſe than what gives faith or credit to a thing in 
itſelf doubtful, which perfectly agrees with the 
law-definition of proof or proving, which is fiden 
facere, I will admit further, that circumſtantiate 


evidence, when clear, is perhaps the moſt ſatisfy- 
ing and convincing proof of any. Circumſtance: 
| - 
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are inflexible proofs: they will not bend to the 
inclination of parties: witneſſes may be miſtaken ; 
may be corrupted : things can he neither ; and 
therefore, ſo far as they go, deſerve unlimited, 
unreſerved faith. 

But then, my Lords, the circumſtances muſt 
be clear, certain, and well connected: no blank 
in the chain, elſe all goes for nothing: the argu- 
ments muſt be perſpicuous, nervous, and conclu- 
five. The fame law that has fad, crimina foſſe 
probari, vel teſtibus, vel documentis aut indiciis, as 
it requires idonci teſtes, ſo does it documenta aper- 
liſima, indicia indubitata, luce meridiana clariora. 
We muſt therefore, my Lords, carefully diſtin- 
guiſh between circumſtantiate or argumentative e- 
vidence, and bare preſumption or even probability; 
much more ſuſpicion and conjecture, with all 
which it has a near affinity, and is therefore apt 
to be confounded with them; for they all depend 
on facts or circumſtances. But, ſays our great cri- 
minal lawyer Sir George Mackenzie, crimes can- 
not be prov'd by preſumptions ; for preſumptions 
are only founded on veriſimilitude, and what may 
be, may not be; whereas all probations eſpecially 
in criminals, ſhould be infallible and certain ; con- 
cluſio ſemper debet ſequi debiliorem partem : if other- 
ways, ſays he, judges (or juries now) would be ar- 
bitrary. Probabilities, again, ſays a good reaſoner, 
twenty of them allowed to be ſuch, are not equal 
to one matter of fact well atteſted : they may 
ſtrengthen the fact, but cannot ſupply it: they 
cannot be evidence themſelves, becauſe one pro- 
bability may be ſet againſt another, and fo mutu- 
ally deſtroy the force of each other: and as for 
{uſpicions 
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ſuſpicions and conjectures who will pretend | 
right to indulge them where life and fortune are 
concerned? 

Guarding then, my Lords, againſt theſe thing 
which are ready to miſlead, let us, and let the 
jury, my Lords, examine cautiouſly and candidh 
the Circumſtances I mentioned, on which the 
burden of the indictment lies : let us ſee if they 
approach a proof; if they do not more partich 
pate of the nature hardly of preſumption, not at 
all probability, rather ſuſpicion and conjecture ; ; Of 
if they amount to a ſolid and ſubſtantial circum- 
ſtantiate or argumentative evidence. 

My Lords, I mentioned firſt the cloaths : and 
permit me, my Lords, once more in general to 
obſerve upon this circumſtance, as well as the o- 
thers that follow, That I do, with great ſubmiſli- 
on, apprehend they derive their whole weight 
from a belief of the pannel's guilt, which it i 
indeed very natural to entertain from ſuch circum- 
ſtances as he now appears in. The indictment {ets 
out with laying down this crime in the moſt ug- 
ly colours, as indeed it juſtly does deſerve ; and 
then ſubſumes, that the pannel is guilty of it; 
and I venture to ſay, that, take away the influ- 
ence which too eaſy a credit to this firſt poſition 
gives to what comes after, all the circumſtances 
brought to ſupport the charge will in a great 


meaſure loſe their force; ſo that the aſſertion of 


the charge is the very thing which ſupports the 
circumſtances adduced to prove it, than which no- 
thing can be a more falſe circle of probation. 
Prejudice, my Lords, is like a jaundiced eye, or 
a magnifying glaſs. To the firſt every * 1 
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ks at, appears yellow: and the laſt to appear- 
e increaſes the bulk of every object to which 
5 applied. Juſt fo prejudice diſcolours every 
cumſtance, turns the moſt trivial into ſome- 
ng of importance, and makes what is in itſelf 
| liferent, a proof of guilt. Can the truth of 
h the appear more verified in any, than it is in the 
| theyſWeſent caſe ? 
artici-NMy Lords, I will not repeat the true fact, as 
not ur lordſhips have already heard it opened, with 
re; o pect to the cloaths : had it been that Breck had 
rcum-Wlly received them from the pannel, ſure that 
elf would not have proved the pannel's ac- 
ton to a murder committed by Breck at the 
tance of ſo many days. But has it any weight 
all, this circumſtance, as it has been told your. 
aſhips, and as it will be proved to have in 
happened ? A man comes to my houſe, and 
hout my knowledge, puts on, and goes away 
h my cloaths; and when wearing theſe, a 
der falls in his hand: muſt ] be acceſſary to this 
der? or muſt I be preſumed acceſſary to it? 
ck, your lordſhips hear, was in uſe of changing 
of it; dreſs: he had been fix weeks at one time in 
influ· noch with theſe very cloaths; and becauſe he 
ofition Þ them upon him again at the unlucky period, 
tances t the pannel for that be guilty with him? My 
great rds, we have heard of villains borrowing, 
ion of ling cloaths, aſſuming characters, feigning 
ts the es, and ſuch like things, when about to com- 
ch no- ¶ crimes, of purpoſe to deceive, and to throw 
dation. ſuſpicion of guilt off from themſelves upon 
ve, or innocent. But ſurely theſe are dangerous cir- 
ing it yſtances, and would need to be ſupported by 
looks better 
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better proof, before the life of any man was MM. conf 
ken away upon them; or indeed what mar 


is ext 
fafe ? It will not avail that we keep ourldfi the « 
ſafe, ſo long as it is in the power of others i ſo c 


to bring us into danger. Every man muſt { 
at the mercy of others, and thoſe of the vileſ 


1e pa 
or of 


mankind. The libel indeed ſays, the pannel les t 
niſhed Breck with his cloaths ; but how is that; cha. 
be proved? Did the pannel give him them? \Mthis, 1 


my Lords, we ſhall prove he took them, 


ol, w 
went with them from the pannel's houſe, Hs at tt 
he was not there, when he knew nothing oe of t 
But tho' he had known, as he did on former eck 52 
caſions, or tho' he had with his own hands eben- 
ven them to Breck, would it have been proof}, him 
gainſt the pannel ? I cannot imagine it. I mi by Fa 
admit, that had Breck never before changed hs and 
dreſs at the pannel's houſe, had this been the Ws, 
time, it might have been a circumſtance, In the 
but a weak one too, from which to preſume gfBreck 
againſt the pannel : but when he had beenſie, you 
uſe of doing it, does there from thence arif 
much as a diſtant ſuſpicion againſt the pan ,4;;, 
Whatever effect it may have againſt Breck ing th 
preſume that wicked deſign, which I ſhall at Nek ac 
ſent take for granted he ſoon thereafter exec; guilt 
(to preſume it, I ſay, againſt him) that he chanlnation 
at ſo critical a conjuncture, his dreſs; yet ſure ten it x 
have no influence againſt the pannel, who, till panne! 


better proved, cannot be ſuppoſed privy to ſo he Lords, 
an undertaking in Breck. And this, my Lords, fitment 
me in mind to make a diſtinction, which I ſhhtion j; 
have made ſooner, that is, betwixt Breck and y muſt 
pannel. And I muſt call upon the jury care 2 


ly to ſeparate the parts of this indictment, . 
f 


= >. | 
er to the one and to the other ; for, when they 
- confounded together, one in reading or hearin 
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is extremely apt equally to apply the effe& of 
the circumſtances to both. The indictment 
« ſo chequered them thro” other, that it coſts 
ic pains to diſtinguiſh them, and lay to the 


plies to each ; and ſeems to ſupport the diffe- 
s that charges againſt them. To ſhew the neceſſity 
m? this, I will but mention one paragraph of the 
em, el, where this confuſion manifeſtly prevails, 
ſe, Willis at the foot of the third and top of the fourth 
ing offe of the indictment. It is there firſt ſaid, that 
rmer eck having come to the pannel's houſe on the Mon- 


1ands Wh evening, James Stewart the pannel was inform- 
| proof h him, (Breck ) or by his ſon Charles Stewart, 

I my by Faſnacloich's daughter, of Glenure's mo- 
nged Ins and reſolutions. And then it immediately 


1 the Mows, And there, after receiving ſuch advice, 


nce, In the evening of the ſame day, the ſaid Allan 


ume Wreck Stewart laid aſide his own cloaths, &c.” 
beenſpo your Lordſhips ſee, that firſt Breck is ſaid 
e arina the pannel, and then Breck's receiving 
pan advice or information from the pannel, (juſt in- 
Brec\Stng the thing) is laid down as the ſpring of 
all at Wck's actions, with a deſign, as is plain, to ex- 
exec guilt againſt the pannel, from his giving in- 
chanKnation to Breck, which produced his action, 
ſure ſen it was truly Breck himſelf that informed 
0, tilſi pannel, as the indictment firſt aſſerts. This, 
> ſo hq Lords, may be an inaccuracy in wording the 
.ords, flitment ; but it is not for that, I obſerve it: I 
1 I ſhntion it that the jury may ſee how carefully 
K and y muſt conſider and weigh every branch of 
ry care | | this 
nt, WI 


xr of Breck, and of the pannel, what ſeparately 


. 
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1 
this complex charge, as being heedleſs to 
branch or circumſtance may have bad effect. Ment 
ſurely it is evident in this particular, that ¶ Of 
weight of the circumſtahce as laid againſt ther 
pannel, wholly flies off by a juſt attention to udictr 
erroneous connexion of the fact as narrated. hat j; 

There is another circumſtance of the indiM-war 
ment, which, tho' it does not fall fo dire Nonfeſ- 
within my preſent view, I cannot omit ta that 


aV1O! 


notice of it, as it comes a-croſs my thought ¶pannel 
is as to the pannel's behaviour when the mud to k 
of Glenure was firſt notified to him by Glenuffeal. B 
ſervant. Page 7th of the indictment it is ¶ wn 
the pannel appeared noways ſurpriſed or concaliſhe tha 
ed. Alas, my Lords, what ſuch proof of Mttle of 
is this? We have ſeen doubtful actions by again 
help of innuendoes conſtrued criminally ; bu wing, 
give that in evidence which was neither' faid azark: 
done, to conſtrue ſilence into guilt, is entiW,4 but 
new; and the author of this invention will Nicumſ 
ſerve the glory of the diſcovery. This is ind any 
to conjure one into a crime. My Lords, I od, v 
venture to invert the propoſition, if the geine that 
men pleaſe, and maintain, that a contrary be light 
viour, to any remarkable degree, would heme. 
been more ſuſpicious, tremor eff fignum cedisfl The 
in the words of the proverb of our own c the \ 
try, The greateſt thief cries firſt, oy. But, umſtan 
Lords, the fact is different from what is in, it ;. ii 
libel. It will be proved to your lordſhips d had 
the jury, that the pannel, upon receiving ye the 

iece of, I muſt call it melancholy news, expiſq ſlen 


ed to the meſſenger a decent concern and reg 
tho' little did he think at that time, that * 
ay 


11 
to Maviour then would now be brought into judg- 
Wnent againſt him. | 

that = Of the ſame kind with this, my Lords, is an- 
inſt ther circumſtance, which 1 remember in the 
n to Wndictment, (for I cannot go thro' them all); and 
ed. hat is a letter of the pannel's to one Charles 
indigßte wart, relating to the price of milk-cowS.—I 
dires onfeſs, my Lords, it is to me myſterious yet, 
t tal rhat import this letter is of as proof againſt the 
ughtWannel. If it is, that the ſubject of it is ſuſpect- 
mud to be fictitious, that we ſhall be able to prove 
31en Wcal. But what connexion has it with the charge? 
it 1 own I cannot find it out. It would appear to 
conculie that this letter muſt ſuffer torture, and not a 
of ttle of it, before any thing can be ſqueezed out of 
s by W againſt the pannel. It puts me in mind of a 
5 b ing, a great but very wicked politician, cardinal 
"fat Wazarine, who is ſaid to have boaſted, that, if he 
end but two lines of a man's writing, with a few 
will ircumſtances atteſted by witneſſes, he would cut 
is 1N0Sf any man's head when he pleaſed. Thank 
„ 10504, we breathe in a climate different from the 
e Sine that pontiff ruled in: and I hope we do not 
ary "light in blood ſo much as io adopt his cruel 
uld heme. | 

ca Theſe things, my Lords, I have thrown out 
vn Cy the way; but as to what I was upon, the cir- 
But, umſtance of the cloaths, I ſhall only add, that 
18 Sit is in truth, it appears of no weight at all; 
ſhips d had it been as in the indictment, I ſhould 
wing Rave thought it a circumſtance greatly too thin 
„ expipnd ſlender to build any thing upon. 
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There only then remains the other circum¶ words 
ſtance of the money, which is poſterior to the“ give 


murder. For, as I have already had occaſion u ſerv 

obſerve, I do not diſcover a concomitant circum author 

ſtance alledged, unleſs the arms be pointed ¶ Lords, 
to be 


for this purpoſe; as I obſerve, there are two gun 


mentioned in the liſt of evidence, as found con his 
cealed near the pannel's houſe, and which - pofſ lid a 
bly the proſecutors will attempt to prove to ha offe 
been thoſe which the indictment ſays Breck haf is ar 
brought, or cauſed be brought to the place of thi fon 
murder. Were any thing of this to be proved, I ſhalfſ7 tic 
fairly admit it would be a ſtrong circumſtance, aM hi 
is one of theſe very things which the law pon do 
out; Opem ferunt qui, cum crimini patrato non in howeve 
terfuerint, ferramenta tamen, tela, venena cummodiſbeen, 
verit, ſciens cujus rei cauſa commodaret. But I ca lordſhij 
not ſee where the proof of any thing like thi nel's re 
can ariſe. It does not appear, that any guns were in 
found at the place of murder. I think tis pre ervice 
ſumable the murderer would carry his arms wit he ſtr 
him, after uſing them to his wicked purpoſe ſpecial 
And as for theſe found concealed near the pan hard tc 
nel's houſe, we are inſtructed to ſay, they wen relation 
in the pannel's houſe at the time of the murdeiſtre; n 
and were hid after it for fear of an apprehende[Þ* wicke 
ſearch for arms, by the military that was exped fort, it 
ed to come into the country. out of 
This therefore I leave upon the proof, ant ſuch is 
ſhall now, in a word or two, take notice of th leaſt, le 
money ſent by the pannel to Breck after tht the caſe 
murder. And here, my Lords, I muſt be allow that the 


ed to obſerve, in the firſt place, what Sir Georg and ſuc 
Mackenzte's doctrine upon this point is. Hi he kne\ 
word: 


N 
words are, $. 7. (Tit. art and part) “ aſſiſtance 


given after the crime is committed, ſcarce de- 
« {ſerves the name of aſſiſtance”. And cites an 
authority for this opinion. I will admit my 
ords, that, if this pannel did, knowing Breck 
to be the murderer of Glenure, adminiſter help 
o his eſcape, by furniſhing him with money, he 
lid a very wrong thing; perhaps was guilty of 
an offence, which the law would puniſh. But 
Wit is an offence quite different from that of ac- 
fon to the murder. It is a ſpecies of crime 
by itſelf; and, as my Lord advocate has not 
id his proſecution for that, we have nothing 
ino do with it. At the ſame time, my Lords, 
however wrong ſuch a conduct might have 
been, yet it could admit of an excuſe. Your 
lord{hips have heard this Breck was the pan- 
Jes relation. He had been his pupil, brought 
p in his family till he went into the King's 
ervice as a ſoldier; and we all know, my Lords, 
he ſtrength of compaſſion on ſuch occaſions, 
ſpecially to our friends, it would perhaps be 
hard to puniſh for it. The worthleſſneſs of our 
Wrclations does not at once diſſolve the ties of na- 
ture; none of us can be ſure, but we may have 
a wicked ſon or a brother; and, in a caſe of this 
fort, it would be natural to wiſh to help him 
out of the way ; perhaps it would be wrong, but 
ſuch is the known force of natural ties, and it, at 
Fleaſt, leſſens the crime. However here, my Lords, 
Ihe caſe does not apply; for we abſolutely deny, 
that the pannel knew any thing of Breck's guilt ; 
Fand ſuch knowledge can never be preſumed ; 


Ihe knew the ſituation he was in as a deſerter, _ 
the 


1 
the hazard of it, when the military were coming 
into the country to make a ſearch; and to be furt 
had he been catch'd by the military, they woult 
have ſaved your lordſhips the trouble of trying 
him ſuppoſing him to be guilty : a court marti 
would have made ſhort work with him, unleß 
it had been (as likely it might) thought more fa 


J fort 
jon v 
hat an 
ther le 
er (ee: 
e ſho! 
kd that 


the end of public juſtice, to make him ſuffered. If 
for ſo flagrant an offence as this, than to hangſſſhipicior 
him as a deſerter. It was for this reaſon, mit as 
Lords, and not from any knowledge of his guil:Wnnel. 

that the pannel, upon Breck's meſſage to that pur Ther 
poſe, as your Lordſhips have heard, ſent hin{Which v 
the money to enable him to get off the counti I can b 
and go where his bufineſs called him; his buſineſſings; 
I fay, my Lords, but at the ſame time I call it hit argu 
illegal, his unnatural buſineſs, as an enemy to hiÞrtunit 
country, and a traitor to his King. And as . left, 

the circumſtance which I formerly noticed, M My L 
tending to point out the pannel's previous know ps as 
ledge of Breck's motions, by his knowing where i port 


ſend the money, tho” he had no acceſs to ſee Breelfiſre us. 
after the murder; as to this I ſay, my Lord 
your lordſhips ſee no ſtreſs can be laid upon | 
when you have heard that it was by a meſlag: 
from Breck that the pannel learned his motions 
ſo that ſtill ſomething is deſiderate here whereon't 
fix that circumſtance, upon which alone dependſpight b 
the pannel's acceſſion, to wit, his forcknowledg: y to re 
of the murder. lied ag; 

My Lords, I have finiſhed what occurred ta take it, 
me on the circumſtances of the indictment; and the in 
Jam unwilling to weary your lordſhips.  unſup 
r 0 not a 


vented 


irth by 


J, 
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oming i forbear entering upon the bouman's conver- 
e ſure ion with Breck ; that is but one man's ſtory of 
wouldFhat another ſaid. It is but hearing a hearſay, or 
tryinoMther leſs ; and I know no law, no rule, it ra- 
nartier ſeems contrary to all rule of evidence, that 
unlekWhe ſhould ſuffer for what another faid of him; 
Tre fad that the very guilty perſon, as is here ſuppo- 
ſufferWd: If he did fay fo, it might be to throw the 
b hangſWſpicion off himſelf with the better grace: but, 
n, mit as it will, it can be no evidence againſt the 
17 · Nos Put, 507 Go. 202 
at pu. There is but one other thing in the indictment, 
t hin hich we have to finiſh this doubtful evidence, if 
DuntryMW can be called ſo much, and that is, the threat- 
uſinelFWngs ; but, as they are libelled in general, I can- 
1 it hit argue upon them; nor has the pannel any op- 


to hiÞrtunity to diſprove them: they muſt therefore 
| as ti left, till the evidence is concluded. 
ed, My Lords, I have ſaid what I could from ſuch 
know elps as were in my way, upon the nature and 


here t 
» Breck 


Lord 
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hport of this ſort of evidence which is now be- 
re us. I ſhall only ſay further on it, that this 
rt of evidence, when imprudently handled, 
iy be reſembled to the monſtruous machine 
r making havock of enemies, which, when 
vented by a ſubject, was wiſely ſmothered in the 
th by the governor, leſt, however convenient it 
ight be when uſed for him, he might come one 
y to regret the invention, when he found it ap- 
ied againſt himſelf. And as to this particular caſe, 
take it, that every individual circumſtance, as laid 
the indictment, ſo far as we know of it, will 
: unſupported with evidence; that all put together 
0 not amount to the charge. I think there are 
no 


*ed tc 
; ANC 


[78 1 
no grounds for any private opinion of the panne 
guilt, but what ariſe from prejudice only. I thi 
prejudice, or even 15 has nothing to 4 
with judicial proceedings. It is the judgma 
that muſt acquit or condemn, and that muſt, « 
only be founded on evidence, on proof, not g 
ſuſpicion or preſumption. Ion the 

I ſhall now take the liberty to read to y gence 
lordſhips, and the jury, the words of a gte. 
criminal writer on the common law, When tre goodr 
ing on the ſubject of argumentative evidenollf mar 
Math. de Crim. ad Tit: 15. Cap. 6. He is ſpeakiſi ind cl 
of arguments, and ſays, Argumentum eft. neceſq a crir 
rium, cujus conſequentia oft neceſſaria, veluti coin iert) 
eam que peperit; contingens Cujus conſequentia ¶ herein 
probabilis, veluti eœdem fuiſſe qui cruentatus 9 juſtly 
Then he adds, Contingentia argumenta, quam Our 
fingula fidem non faciant, plura tamen conjun dear, 
crimen manifeſtare. poſſunt. Hac appellantur pra the i; 
fumptiones; præſumptio enim nibil aliud eſt, qui] of the 
argumentum verifimile communt ſenſu perceptum, ll f no 
en quod plerumque fit aut fieri intelligitur: and N ces, » 
gives the following example of an argumentatill to be 


ry to j 
le panf 
[ ſhal 
e wor 
n Col 
this. 


evidence which may condemn, which I beg tl ſubſta 
jury will attend to, occiſus eft kallendis Mavi juſtice 
Titius peremti inimicus fuit eidem ſepius non joluſ Theſe 
interminatus, fed & infidiatus eſt : cum deprebendenem gi 


tur iiſdem kallendis in loco cædis cruentatus cum glu bouſe 
cruento, ad menſuram vulneris facto, toto vultu ei that ” 
palluit, interrogatus, nil reſpondit, trepide Jug; of t 
Hic fingula, (ſays our author) quidem argumemucceded 
infirmiora ſunt univerſa, tamen cædis auctorem 1 
tium evidenter deſignant. And J moſt heartily / I. g 


gree with the doctrine, and ſhall leave it to tn}; ;,, / 
| VA i 
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annelW-y to judge, how far the proof brought againft 
I thi 5 up to this Randard. , | 
[ ſhall conclude, with laying before the jury, 
e words of a great judge and lawyer of our 
n country, on an occaſion fomewhat ſimilar 
this. It is part of my Lord Coupar's ſpeech 
don the Biſhop of Rocheſter's trial, where the 


to d 
Igme 0 
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not g 


0 you 


dence depended on circumſtances as it does 
1 Srire. His lordſhip fays, The wifdom and 
DM goodneſs of our law, appears in nothing more 
Genc 


remarkably, than in the perfpicuity, certainty, 
and clearneſs of the evidence it requires, to fix 
2 crime upon any man, whereby his life, his 
liberty, or his property, can be concerned : 


zeakin 
neceſ 
cou 


11a Y herein we glory and pride ourſelves, and are 
u ll juſtly the envy of all our neighbour nations. 
7a Our law, in fuch cafes, requires evidence fo 
uud clear, and convincing, that every byſtander, 


ir pri 


the inſtant he hears it, muſt be fully ſatisfied 


of the truth (and certainty) of it. It admits 
tum, N of no ſurmiſes, innuendoes, forced conſequen- 
and I ces, or harſh conſtructions, nor any thing elſe 
© to be offered as evidence, but what is real and 
beg M ſubſtantial, according to the rules of natural 
Mev juſtice and equity.“ 
© Theſe are my Lord Coupar's words as we have 
bender given us, (it is very true, the judgment of 
m glu bouſe of Lords went againſt his lordihip's opinion 
lat queſtion; but 1 muſt preſume that the judg- 
ibi of that auguſt aſſembly, tho againſt his opimon 
gumen acceded upon the principles eftabliſhed by himfelf ; 
rem N. tho" it had been otherwiſe, the argument would 
rtily / be good, as reaſoning is not akeays bad, when it 
t to UB in ſucceſs). I think I may with great pro- 
1 priety 


And if he falls, let it be as a ſacrifice to juſtice, 


[ 8 ] 

jety adopt what that ſame noble Lord farth 
Find on that occaſion, as follows; * In the d 
e before you, the whole charge is built ur 
ce circumſtances, and theſe are ſaid to be ſuppey 
ce ed by other circumſtances ; but all of the 
* are ſo remote, ſo general, and I may fay 
te jnoffenſive, that they might ſuit any Ly 
“here. I think the circumſtances charged Nptewa 
gainſt the pannel might ſuit any one here. 

My Lords, I beg pardon for ſaying ſo much 
J hope your lordſhips will excuſe it for the n 
ſons I gave in the entry. I ſhall only furth 
add, that the pannel is now on trial for his lik 
he aſſerts his own innocence ; he pleads not gu 
ty to the charge. I hope it is the anſwer of en 
ry one preſent, God give him a good deliveran 
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enders 


expiate guilt, and purge the land of blood, not 
a victim to the blind fury of his enemies, or f 
rage of the deceas'd's friends, to appeaſe pop 
prejudices, or ill founded clamour and outcry, 


T vr 1 
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My. FRASER, againſt the pannel, 


= My Lord juftice general, 3 
Appear as council for Mrs. Campbell of Glen- 
| ure, and her infant children, againſt James 
Stewart now in the pannal, accuſed as guilty, 
actor, art and part of the murder of Colin Camp- 
mudell of Glenure, a murder aggravated by its be- 
ng committed from a malicious hatred and re- 
entment conceived againit Mr. Campbell, on ac- 
ount of the faithful diſcharge of his duty in an 
office intfuſted to him by his Majeſty. 

This crime, my Lord, is in itſelf fo horrid, 
nd in the preſent inſtance is attended with ag- 
gravating circumſtances of ſuch an extraordinary 
ature, as muſt rouze the indignation of every 
orthy member of ſociety, and call loudly for the 
oft ſevere and exemplary puniſhment. Mur- 
der has always been looked upon as one of the 
oft heinous crimes ; but in all civilized coun- 
ries, at all times, that baſe, that treacherous ſpe- 
ies of murder, aſſaſſination, has been held in 
ill greater, as more deſerved abhorrence 
hat then muſt be the degree of that man's 
uilt, who deliberately, unprovoked, in cold 
lood, during times of full peace, and in the moſt 
ontemptuous deſpite of government, commits 
his moſt treacherous, and moſt abhorred of all 
nurders! Heavy as that load of guilt is, I am 
orry to ſay, my Lord, it lies with its utmoſt 
eight upon the priſoner now before you; which 
enders this trial of great importance to every in- 

I, dividual, 


1 
dividual, but of ſtill greater to this country in ge. 


e get 
neral. If aſſaſſins, capable, my Lord, of * or 
© 


in wait with premeditated malice, with malice Con 
cealed in their hearts, for hours, for days; if ſud 
are ſuffered to go unpuniſhed, who of us all, i 
ſafe, what individual, however innocent, howen 
brave, however particularly intitled to the public 
protection! But what, I. 32 my Lord, we: 
hold of greater importance than the ſafety of i 
dividuals, the intereſt, the honour, of hi cou 
try is very nearly concerned, not to ſuffer the mol 
daring and bare-faced inſult to be offered to to ta 
Majeſty's authority and government; and offered" cfor 
at a time when we, in common with his Majeſty 
other ſubjects, are reaping the fruits of . his mo 
benign reign. I ſay, my Lord, our intereſt, 0 
honour, is concerned, not. to ſuffer this, witha 
endeavouring to wipe off the ſtain from th 
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= country, to ſhew the King, and to ſhew th rfeited 
world, that this is the bloody deed of one or ty wart 
b wicked and deſperate men; a deed which th ferfere 


country abhors, and which it will not ſuffer t ith the 
go unpuniſhed. ure, th 

The gentleman who opened the  defenceſÞ}will. 
my Lord, has been as good as his wordfear 17 5 
and has given indeed a plauſible account of them the 
affair; which makes me think it neceſſary to ly d be re 
before the court, as diſtinctly and as conciſely : pon the 
I can, that ſtate of the facts which there is thi il, Wa 
greateſt reaſon to believe the proof will eſtabliſh his led 
And, in doing ſo, I hope to give your lordſhipſf**ticula 
| a more juſt view of this extraordinary caſe ; andi ſome 


| at the ſame time, to be of ſome uſe in leading lenure 
ther this 
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in gebe gentlemen of the jury to thoſe parts of the 
"lying roof which deſerve moſt their attention. 

e c The pannel, James Stewart, my Lord, is na- 
f ſucural brother to Mr. Stewart of Ardſhiel, who 


Immanded the men of that name that were en- 
werel@azed in the late rebellion, and, by means of 
bat, he acquired their affections and attachment. 
hen Ardſhiel was obliged to leave the country, 
is brother (the pannel) ſet himſelf at the head of 
he family-intereſt : and it not appearing in that 
Wart of the world a forced tranfition, he was allow- 
to hd to take this authority upon him. In a ſhort time 
herefore, he came to be a leading man, and to 
Wave the chief influence over the common people. 
uch, my Lord, was the ſtate of that corner of 


ſt, oule country in the year 1749, when Mr. Camp- 
vithouhell of Glenure was appointed factor for his Ma- 
n th ty upon the eſtate of Ardſhiel, and ſome other 
w thEÞrfcited eſtates in that neighbourhood. James 


tewart ſoon foreſaw how much this factory muſt 


Or tw. 
ch th terfere with the plan which he had laid, and 
iffer tFF'1th the intereſt which he wanted toeftabliſh; Glen- 


ure, therefore, very early became the object of his 
M-will. But it did not long reſt there; for, in the 
wordſſ£2r175 1, Glenure having, in conſequence oforders 


of thifom the barons of exchequer, cauſed Mr. Stewart 
to li be rernoved from the farm which he poſſeſſed 
iſely pon the Ardſhiel eſtate, what was before but ill- 


Fill, was now turned into hatred and reſentment. 
his led him to oppoſe all Glenvre's meaſures, and 
rdſhipÞ=rticularly to play the volunteer in the ſervice 
and f ſome other tenants upon the {ame eſtate, whom 
eadinÞ!cnure was about to remove at tie enſuing term: 
thr this purpoſe, he repaired in perſon to Edin- 

burgh, 
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[ 84 ] 
burgh, and, in name of thoſe tenants, tho' with. 
out the ſmalleſt commiſſion or authority from 
them, made be preſented to the Lords of ſefliog, 
a bill of ſuſpenſion of the intended removal, and ob. 
tained a fiſt of execution; this fiſt he prevailel 
upon the tenants to intimate to Glenure, who wy 
put to the trouble and expence of a journey t 
Edinburgh, before he could have the groundlek 
bill of ſuſpenſion anſwered ; which was indeed 
that was neceſſary in order to make it be refuſe 

Mr. Stewart, my Lord, little ſatisfied with thi 
unſucceſsful attempt, which confirmed Glenure| 
influence at the expence of his own; and find 
ing himſelf forced to quit the country, and t 
abandon his favourite pan of popularity, fort 
ed a moſt deſperate ſcheme of revenge, no le 
than a plot to take away the life of Glenure i 
the baſeſt manner. In purſuance of this ſcheme 
he was at pains, over all the country, to repreſen 
Glenure's conduct, in the moſt diſadvantageou 
light; and, when he thought there was a gener 
odium raiſed, he had recourſe, in a more part 
cular manner, to thoſe in whom he could mo 
certainly confide, to thoſe who were moſt ealy t 
be ſtirred up, and moſt inclined to any deſperat 
deed. Different ſets of ſuch men, my Lord 
he aſſembled at different times, and, after ex 
patiating againſt Glenure's ill conduct, he uſed : 
his art to convince them, that it was their duty 
free the country of what he was pleaſed to c. 
Glenure's oppreſſion; telling them, that he haſhem ha 
once ſeen commoners in Appin who would, lonfllan de 
ere then, hay eſtopped his career; and that he coulim as he 
aſſure any of them, who was hardy enough I pplicab 
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wards made uſe of: and James, ſtill more ini lart, 
terate, ſwore, in the fulneſs of his heart, Th day 
Be wauld ſhoot Glenure, even if he himſelf was Mut. 
diſabled as to be obliged to go upon his knees to 
ewindow in order to do it. Theſe are inſtances 
the threats which they made uſe of, which 
pointed them out, and which muſt ſtill go a-gre 
way in convincing every thinking man, that they 
and they only, were his murderers. - 

In conſequence of their laſt reſolution, that 
lan ſhould act, whilſt James ſtood at the heln 
Allan laid himſelf out to get particular informatiqh 
of Glenure's motions; and, for that purpoſe, 
contrived to make a viſit at Faſnacloich, the 


ry next houſe to Glenure, and within a ni wit 
of it; there he remained upon the look-out tt, if 
Monday the . eleventh, when Glenure ſet ing an 
from his own houſe for Fort-William. Ui ran 
which Allan immediately repaired to his aſſocuſſove thi 
James, to communicate the intelligence he hi coun 
got, vig. That Glenure was gone to Lochabqſh a ſhe 
that he was reſolved to perſiſt in removing the teſ this w 
nants of Ardſhiel, and was certainly to return i a moſ 


that purpoſe before the term- day, the fifteenſiſerate 
Having upon this information conſulted togethqhynq, v 
and ſettled the plan of operations; the pannich ev 
furniſhed his friend with a dreſs more proper ence, 

what he was going about, giving him a ſuit ¶ the ro 
his own cloaths, a black ſhort coat, trouzeſſ the Lo 
and a blue bonnet; and, thus equipped, he ſe, lead 
out the next morning, Tueſday the twelfth ; bare. E 
knowing that Glenure might poſſibly not retuſ or tw 
for a day or two, in order to avoid ſufpicion, N here! 
made a tour among his relations, going firſt to Ball had x 


cheliſh, from thence to Glenco, from thence 
| Calla 
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allart, where he ſtaid Tueſday night, and, on Wed- 
day the thirteenth, he went back, by the ſame 
ot, to Ballacheliſh; in all which circuit, he was 
hand to lay wait for-Glenure, at whatever time 
/ ſhould. return from Lochaber. On T hurſday 
e fourteenth; when there was a moral certain 
that Glenure would return (he having appoint- 
| a meeting with ſeyeral gentlemen in the coun- 
of Appin that evening) Allan left Ballache- 
h's houſe under pretence of fiſhing, and, ver 
on after, appeared at the ferry of - Ballacheliſh, 
which Glenure muſt neceſſarily paſs, in his 
from Lochaber, to Appin: there he met the 
ryman, and, haſtily calling him aſide, inqui- 
d, with more than ordinary earneſtneſs and an- 
ty, if Glenure had paſſed there that day; and, 
ing anſwered that he had not, Allan immedi- 
ly ran up the hill, towards the high grounds 
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aſſocuove the houſe; from whence he had a view of 
he h country around, on both ſides of the loch, 
>chabaYi a ſhort paſſage into the wood of Lettermore. 
the tell this wood, my Lord, it was, that he marked 
turn Fa moſt proper ſtation for the execution of his 
fteentWhcrate deſign; a little thicket, on a rifing 


ogethund, within a few paces of the high way, along 
; pan\Mich every traveller muſt neceſſarily paſs; from 
oper ence, himſelf unſeen, he could diſtinctly 
| ſult @ the road leading to the ferry of Ballacheliſh 
trouzeſ the Lochaber fide, and the road on the Appin 
, he ſſe, leading from thence to the wood of Letter- 
th; bilre. Here, my Lord, he poſted himſelf with 
pt retuſę or two loaded guns provided for the purpoſe; 
cion, N here he lay in wait till Mr. Campbell of Glen- 


to Ball: had paſſed the ferry, and was riding along 
N. the 
Calla 
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the road thro' the wood. It was then, my L 
that Allan Breck ſeized this long wiſh'd-for opy 
tunity, and when Glenure was come within d 
venient diſtance, this abandoned afſaſſin ſhot hi 
dead with two balls from behind: a deed as ok af 
ardly, as it was barbarous and inhuman! a deed 
which there is hardly an example in this part of 
kingdom, whoſeinhabitants, however raſh theyn 
be to brave dangers in an open manner, have ney 
till this atrocious crime of their unworthy count 


rvatio! 


men, been branded with the ignominy of baſe Nat the 
cowardly aſſaſſination ! | " f the 
Allan having thus executed his deadly Mfatelyc 

' poſe, immediately diſappeared in order to be lation, 
Pimielf to the concealment provided for him, Mence, t 
ling in his way, after a hidden manner and and, 
midnight, at Glenco' s houſe, where he info pply E 
ed the lady and her ſon that Glenure was miff® ny 
dered, and, without any more converſation of turnec 
ther fide, added, as a conſequence of whatſf the m 
ſuppoſed known, that he himſelf was immedia d two 
to leave the country. Soon after this, he arriv dan. ſu} 
allotted retreat, the ſhealing of Koaliſnacoan, ſilliam 
habitation of the truſty bouman; and, in a d ith thi 
verſation which he and the bouman had there, Brec 
talked of the murder in a more remarkable man. d to t 
than he had even done to Lady Glenco; for, : 53 


faintly enough denying his own concern in it, 
told his friend that he was ſure the family of M. to 
ſhiel would be ſuſpected, particularly James Ste <<! 
and his ſon Allan; uſing this remarkable Theſe. 
preſſion, That there would be no fear of them ſon * 
their own tongues did not betray them, eſpeci rdſhip. 
Allan's, who, he fear'd, was more open moul preſs : 
than his father. 


* 


TI % } 


All this while, myLprd the pannelremained at 


| | by * 

* ome undiſturbed, and when the accounts 
uin me of Glenure's murder, and every body elſe 
hot the neighbourhood was haſtening to go to 


as co 


ook after/the co 282 he never offered to ſtir, nay, 
deed 


r 
e would not ſuffer any, one of his family to go 
ear it. He, my Lord, had other things to mind; 


rt off | | 
hey t the unhappy murdered, but the babarous mur- 
e nen erer was the object of his attention; his own pre- 


* 
- 


linked with Allan Breck's, 


coun MWrvation was fo org 

baſe Mat there was a neceſſity for Allan's being kept out 
f the way at any rate; James therefore imme- 

ly | ately diſpatched Alexander Stewart packman, his 

o bell lation, and a perſon in whom he had entire confi- 

im, Mence, to Fort-William, with a moſt preſſing de- 

- and{Þ20d, as he himſelf acknowledges, for money to 


pply his friend Allan, and to enable him to make 
s eſcape. from juſtice; and when the packman 
turned with a leſs ſum than was expected, James, 

the moſt critical juncture of his own affairs, add- 
d two thirds of the money which he had for his 
wn ſupport, to the ſum brought from Fort- 
illam, and ſent away the faithful packman, 
ith this money and his French cloaths, to Al- 
n Breck, giving particular directions with re- 
ard to the place tf his concealment ; a circum- 
ance no one can well be ſuppoſed to have known 
ho was not in the ſecret, who was not originally 
rivy to the crime for which he was obliged to 
ave recourſe to that concealment. 

Theſe, my Lord, are the fats which, I have 
eaſon to believe, will ſoon be prov'd to your 
rdſhip. The gentleman has been pleas'd to 
xpreſs his ſurprize, that, after ſo ſtrict an inqui- 
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ry, this ſhould be all that is made appear; and 


trary, I believe, every ſuch perſon. muſt join wi 
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ſay that theſe facts are trivial, and not relevant tg ir 
fer the crime; but I cannot think any impart 
man who has read the indictment now in my hand 
will join in the gentleman's ſurprize; on the cn 


me, in thinking no ſmall praiſe due to the y 
proper encouragement and aſſiſtance of the crom 
and to the very uncommon diligence and acti 


of the private proſecutors, which together hal be! 
been able to throw ſo much light upon ſo dark” = 
ſcene. Your lordſhip has been told, that the fu. f 
mentioned are not ſufficient to infer the cru e 

libelled. I need Moy obſerve, my Lord, tt J in 
ſuch crimes are particularly villanous and deſtnilff by 
ctive, from the hidden and concealed manner I n 
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which they are committed, which allows of nad 
fence, and too often ſcreens from puniſhmen 
their very nature does not admit of ſuch a proof 
may be expected in other caſes; a proof | 
circumſtances is all that can be looked for; indes 
when that is concluſive, it is of all others the mc 
convincing, Witneſſes may be partial, they 1 
be perjured, but a cloſely connected chain of e 
cumſtances is liable to none of thoſe objectio 
Now, my Lord, I humbly apprehend, no 'ch: 
of circumſtances can be ſtronger, nor more cloſe 
connected, than that which 5 have juſt laid befc 
your lordſhip. You ſee a diſcontent rational 
nay probably accounted for; the ſtrongeſt and m 
particular threats following that diſcontent, at 
the commiſſion of the crime as immediately fe 
lowing theſe threats; the cleareſt inſtance of | 
malum minatum, et damnum ſecutum. Put it de 
not reſt here; you ſee, my Lord, the murde: 

on Bl To tract 


noſt to the very ſpot in which the mur 
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xced from day to day, from hour to hour, from 


hour, 
er was 
dmmitted ; and you ſee his aſſociate in the ſtrict- 
connexion and intimacy with him, caballin 
rivate, and furniſhing him with a proper dreſs, 
* the murder, and, after it, furniſhing him 


lace to place, to the very day, the "a 


With cloaths and money, to enable him to fly from 


iſtice; and, what deſerves particular attention, 
bu ſee his aſſociate” minutely acquiainted with the 


Mace of his concealment, the place previouſly 
ginted out for his retreat, and the murder- 


„in that retreat, where he thought him- 
f in ſafety, expreſſing his concern for his 


jend in very remarkable terms; in terms which 


ry a ſtrong conviction of their guilty conſpira- 


but, at the ſame time, ſhew the cunning 


th which they were conſcious of having con- 
ved it. I cannot doubt, but your lordſhip 
Ill think this a chain of circumſtances, more 


"Wan ſufficient to infer the crime libelled : at the 


me time, I muſt beg leave to obſerve, that, in 
h an indictment as this, there was no neceſſity 
mentioning any one circumſtance; it would 
we been ſufficient in law, and the gentlemen 


Fnowledge it, to have libelled art and part in 
Faeral terms; that is, that, time and place libel- 


, the crime was committed, and that the pan- 
| was guilty art or part of that crime. Now, 


Imy Lord advocate, from the humanity of his 
, Wpoſition, from a defire that every offender, 


wever heinous his offence, ſhould have the 


Weſt trial, and every opportunity of making his 
Fence; if, from theſe motives, he has given ave- 


7 


1 
at practice, are trifling, compared to thoſe 


on 
| hich muſt be the neceſſary conſequence, if the 


> | 


the ¶ Ns allowed not an acceſſary to be tried, whilſtthe 
to ti Hincipal, conſcious of his own guilt, dared not to 
point Wpear. *Tis but finding out ſome deſperate fel- 
-acticeſ@iy for the execution, who can afterwards be ea- 
he ci kept out of the way; and the moſt inhuman 
men 


s muſt go . ar the moſt abandoned vil- 
ins may, laugh at juſtice. The authorities pro- 
ced in point of law are, no doubt, great; but 
nes and circumſtances derogate from the great- 

authorities. If what Sir Geo. Macken. has gi- 
n us as his opinion was once law, it is beyond 
doubt by later practice no longer held as ſuch; 


2umbl 
Ir upo 


dent 
that! 


1C pri y 


h theſſhd it ſignifies as little what is the law of neigh- 
 againſuring nations, as what was once our own law, if 
enemigþſtom, the juſteſt of all legiſlators, directed by com- 


per eiſſon ſenſe and equity, has now enacted the contrary. 


furthY The hardſhips, my Lord, which it is pretend- 
conti the pannel underwent, can never be admitted 
ticulaſſy objections to this indictment. That they may 


it, however, leave any impreſſion upon the gen- 
men of the jury, or even upon this audience, I 
all give your lordſhip the true account of what 
e called hardſhips; and they will no longer ap- 
ar to be ſuch. That upon which moſt ſtreſs 


law 


z00ks ( 
and 5 


|, ha 


) for 


ut I caſſems to be laid is, that the pannel's wife and his 
dmitteÞildren, who, by law, cannot be called as witneſſes 
cipal Funſt him, have been precognoſced, or judicially 
| by thÞamined, and that their declarations are propoſed 


id whe 
its of 
1veniel 
the pr 


be produced in this trial. The fact is true; and 
thing is more eaſily accounted for. When this 
der was committed, all was confuſion and igno- 


eʒ and every method that could be imagined was 
found 
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found neceſſary, in order to get to the bottom 
the deep laid plot. It was at that time that Jams 
Stewart's family, in common with all in th; 
neighbourhood, were called before a judge, an 
examined upon what they knew of Glenure's mu 
der: it was more than probable, that ſome one 
that country committed the murder, and that mz 
ny in that country were in the ſecret of it : hi 
when theſe people were examined, neither 
theſe acts of guilt was charged upon any particul, 

rſon: Allan Breck was not then accuſed of i 
actual murder, nor James Stewart of being ace. 1 
ſary to it. So that his wife and children wer * 705 
really not examined with any view to him; the 7c 
were examined, to diſcover the truth in gener: ry tru 
before it was known upon what particular perſaſſſ2%? 
the accuſation would fall: whether their declar wx £ 
tions will be produced in this trial, may be a qu f al 
ſtion afterwards ; but, in the mean while, it ay ud obe. 
pears not contrary to law or equity, that they ſnouii f n t 
be produced: it is confounding things to ſay thi 2 t 
this is making the pannel's wife and children wit 8 8 
neſſes againſt him; the declarations will not be pre pr er 
duced to prove the truth of any thing contained i even 
them, of which they would not be legal evidence ect of 
they are only to prove, that the perſons who emittet 10 far 
the declarations, averred theſe things; and, if an o, th 
words of theirs could give cauſe of ſuſpicion 1 Ted ct 
gainſt the pannel, it would be ſurely competent the 
to prove ſuch words, by the teſtimony of thinſ® men 
parties. Does it not then come altogether to thi 8 
ſame purpoſe, to prove them, by production e 5 pa 
the words themſelves judicially committed to wn be 
ting? The cloſe confinement of the pannel, hour 
we 


T8 7 

ell as that of ſome others, who were then taken 
p ypon ſuſpicion of guilt, but are now to be 
Wroduced as witneſſes, was owing to the rules of 
e place where they were confined. His Maje- 
s garriſons have been uſed as priſons more for 
e cuſtody of ſtate priſoners than of common 
iminals: it is not to be wondered at, then, if 
ilitary officers, unacquainted with the diſtincti- 
ns of law, applied to the latter, the orders 
hich they were in uſe to receive for the former; 


7. 3 ſoon as the law was explained, it was obeyed ; 
ace ler is it pretended, that the pannel, or any other, 
en cloſely confined one hour after the command- 


g officer was informed that the law forbad it. 
is true, a new commanding officer came, to 
hom the law was not immediately explained, 
hich occaſioned the ſecond cloſe confinement 
mmplained of; but he, as well as his predeceſſor, 
ud obedience to the law, as ſoon as it was made 
own to him, That it was not therefore made 
own to both, as ſoon as might have been, the 
nnel's council muſt account for. That was al- 
gether their buſineſs; and the conſequence, 
hatever it be, which may ariſe from the ne- 
ect of it, ought not to fall upon the proſecu- 
rs, far leſs upon the gentlemen of the army, 
ho, the pannel himſelf acknowledges, have all, 
any charge they had of him, done their duty 
th the utmoſt humanity, always like ſoldiers, and 
e men. It is ſurpriſing, the gentlemen ſhould 
ention, as a hardſhip, their being refuſed acceſs 
the pannel, after they came to Inverary ; they 
to wilt be conſcious, that this was a hardſhip of not 
mel, I hour's duration, They required admittance 


We ; from 


3 thi 
ener 
perſat 
leclar 
a qu 
, It ap 
x ſhoull 
ay tha 
en wit 
be pre 
ined I 
dence 
emitte 
1, if an 
icion 4 
1petenl 
f thin 
r to th 
tion « 


— 


— - — 
* — — — —C- . - — — — — _ l \ \ 
— rr er 2 © - k 2 
ou . 


1 
from the chief magiſtrate, who, not caring, 
the Duke of Argyll was upon the ſpot, to take; 
ny ſtep without his grace's approbation, ſent d 
rely to acquaint him of the demand; and 2 

ace gave immediate orders for their admittang 


The gentleman, who ſpoke firſt, mentioned a 5-4 
thing, which I dare to ſay, he alone will thi mM 
a hardſhip upon the pannel; I mean, my Lon "Xp 
it's having fallen to that gentleman's ſhare to one I a: 4 
his defence; and I cannot help thinking the con 0 7 
plaint of the pannel's want of able aſſiſtance, a c 308 
ming from that fide to this, looks like banter: f 1 7 
ſetting aſide my Lord advocate, whoſe office if 3 ( 
liges him to afliſt the proſecutors ; I need only h 8 
your lordſhip will caſt your eye, firſt to the en 
fide of this table, and then to the other, in ord ta 
to judge where the advantage lies, in age ande * 
rience. | ab 
Upon the whole, my Lord, I cannot doubt! 1 
your lordſhip will find this libel relevant to in 15 5 ; 
the moſt ſevere pains of law, as the crime libeli _—__ 
is of the moſt heinous nature; and that you 11. 
remit the pannel to the knowledge of an aſſi i 255 
who, I find, from the liſt in my hand, muſt 3 J 
men above the imputation of any other prejudi | fu. | 
but what every good man muſt feel againft ſo hi : 8 
rid a crime; a prejudice, which, I am ſure, t 5 Y 
will carefully diſtinguiſh, as I hope we alle gef ! 
from any perſonal prejudice againſt the pann 2 
who has an undoubted right to demand their m. fas 
impartial attention to the proof, by which alc Ih | 
his innocence muſt ſtand confeſſed, or his g een 
meet with its deſerved puniſhment, — 0 
; 1 \ & Ju 
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Mr. ERSKINE againſt the pannel. 
My Lords, 


Have likewiſe the honour to be of council for 
the proſecutors in this trial, and, as ſuch, it 
3s my duty to ſupport the charge exhibited in the 
bel; which has been juſt now very fully and 
iiſtinctly opened. | 

W The importance of the trial, the reſpect I have 


No for the honourable court, and this audience, were 
Bee one ſufficient to have laid me under great un- 
„nut efneſs: but that uncaſineſs is greatly increaſed, 

) "Wwhen I find myſelf engaged in a taſk, which 1 


the o 
n ord 
and e 


am, at preſent, but ill prepared to execute. 
Tho' I early and willingly engaged to take a 
part in this trial, an unexpected diſtreſs, which 
3s, for ſome days, diſſipated my attention to bu- 
neſs, made me hope the proſecutors would have 
elieved me of an engagement which I was unfit 
o perform, and diſpenſed with my attendance, 
yhich, I apprehended, could not be material to 
hem; but in this I have been diſappointed by 


2ubt | 
to in 
libell 
you N 
n aſſi 


oy the indiſpoſition of a gentleman of great abilities 
bY d experience, which has unhappily deprived 
bY 4 em of his abler aſſiſtance. 


For this reaſon I will beg leave to confine my- 
ſelf entirely to make the proper anſwers to the 
arguments which have been urged by the learn- 
ed gentlemen in defence of the priſoner. 

I ſhall forbear to enlarge upon the many ag- 
pravating circumſtances that appear in the horrid 
ſcene juſt now opened to your lordſhips. : 


> alle 
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I will not attempt to inflame the jury, by gi- 
ving looſe reins to an imagination, warmed by 
real regard for the gentleman deceas'd, compaſſi 
on for the widow and the fatherleſs, under pecu- 
liar circumſtances of diſtreſs, a high concern for 
the intereſt of this country, and the preſervation 
of our preſent happy conſtitution : all which ap- 
pear to have been ſtruck at by the hand that 
gave this wound. 

Theſe conſiderations cannot fail to kindle in- 
dignation in every breaſt; and I am confident 
they have already had the effect to rouze the at- 
tention of the court, and balance a miſplaced com- 
paſſion, not unnatural to humane minds, which 
ſometimes blunts even the ſword of juſtice : but 
the proſecutors do not expect to obtain a judg- 
ment againſt the priſoner in this court, upon any 
other foundation than a real conviction of hi 
guilt, ariſing from evidence clear, unexception- 
able, and agreeable to the laws of this country, 

The laws of this country are favourable, par- 
ticularly favourable to perſons under trial for 
their life; and the proſecutors are willing to al. 
low the priſoner the full benefit of every advan- 
tage that theſe laws, or the practice of the court 
can give him a title to, | 

This being the caſe, I cannot omit obſerving 
how improperly the priſoner has reſted the great- 
eſt weight of his defence upon clamorous aſſerti- 
ons of unfair advantages, and unlawful oppreſſi- 
on upon the part of the proſecutors. 

For, Imo, tho' they were founded on truth, 
they would not amount to a defence againſt the 


libel : one crime cannot compenſate another, nor 
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an injury received from the proſecutor, wipe a- 
way the _ of the priſoner. 


But 240, . theſe are meaſures ſo inconſiſtent 
with that glorious ſpirit of liberty that reigns e- 
ven among the rulers in this age and nation, fo 
inconſiſtent with the known mildneſs and clemen- 
cy of his Majeſty's government, and the unfortu- 
nate circumſtances of the private proſecutors in this 
trial, that I can hardly perſuade myſelf it would 
be neceſſary to make a more particular anſwer to 
theſe complaints. 

Nevertheleſs, as I am ſenfible that nothing is 
more inſeparable from noble and generous minds, 
than a defire to throw every atom into the ba- 
lance on the fide of the diſtreſſed, while there 
remains a poſſibility of their innocence ; and that 
a ſimple ſuſpicion that the priſoner had ſuffered 
any baer hardſhip, or been deprived of a- 
ny means of defending himſelf, might avail him 
more in the event of this trial, than the beſt de- 
fence in the mouth of the ableſt advocate; for 
that reaſon, I will beg leave, in a few words, to 
ſhow the court what foundation there is for ſuch 
complaints. | \ 

The firſt was, that the proſecutors had depri- 
ved him of the benefit of council, by retaining 
moſt of the ableſt lawyers at the bar. 

To this I can make no ſtronger anſwer, than 
what the court has juſt now heard from the ve- 
ry gentlemen who make the complaint, and will 
be confirmed by theſe who are to ſupport them. 
I am confident they will convince the court, 


and all who hear them, of the abſurdity of ſuch 


a 
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WO complaint, when urged by four gentlemen of 
ſuch abilities. 

In the ſecond place, it has been ſaid, that the 
prifoner had been deprived of his liberty, and 
kept in cloſe confinement contrary to law, de- 
barred the converſation of his family and friends, 
and denied acceſs to ſpeak either to his agents or 
witneſſes. 

To all which it may be anſwered in the gene- 
ral, that the laws of every well governed realm 
certainly allow the confinement of perſons char- 
ged with capital offences, in ſuch manner as they 
may be ſecured, till they can be brought to tri- 
al. That no limitation of this rule has been in- 
troduced, either by law or practice in Scotland, 
other than what is contained in that valuable and 
ſalutary ſtatute of Parl. 1. Seſſ. 9. of King Wil. 
liam, for preventing wrongous impriſonment. No 
part of which has been infringed in the preſent 
caſe. That the priſoner has been, ſince he 
came to this place, ſtrictly confined, cannot ap- 
pear unreaſonable or oppreſſive to thoſe who 
know that of late, in ſpite of the vigilance of the 
magiſtrates, ſeveral criminals have eſcaped from 
their goal, whoſe caſes were leſs deſperate than 
his, and who had no formidable tribe of friends 
or accomplices, to aſſiſt their eſcape. 

It will not appear ſurpriſing or unjuſt, that 
the magiſtrates were cautious to give acceſs to 
any perſons, under the colour of their being a- 
gents or witneſſes, without a proper warrant, 
when it appears from the proof to be brought in 
the trial, that, during the prifoner's confinement, 


in the garriſon at F ort-William, he found means 
\ to 
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in cuſtody, in order to prevent ſuch undue 
fluence). by emiſſaries who carried repeated meſ- 


ves in his name. 
This, I think, might likewiſe appear to be a 
od reaſon for the officer commanding at Fort- 
liam, to be particularly careful to interrupt 
d prevent theſe 3 by denying acceſs 
the perſons by whoſe means they were known 
be carried on. 

But, as the priſoner's complaint has been loud 
on this head, J muſt beg leave to recal the 
ention of your lordſhips and the jury to one 
the facts libelled, from which the acceſſion 
the murder is inferred, it is the ſupplying 
e murderer with money to enable him to fly 
om juſtice ; let it be remembered in what man- 
r it was executed; the priſoner was indulged 
the officer commanding the party that ap- 
chended him, to ſpeak with his wife apart, 
fore he was carried off: the uſe he made 
that indulgence, was to give her the greateſt 
art of the money in his pocket, with inſtructi- 
5 to ſend it and the murderer's cloaths to the 
ace where it had been concerted he ſhould 
at for them. 

The indulgence upon the part of the officer 
as natural and humane; from the circumſtan- 
s that were then known, there was no reaſon 


ſuſpect, that ſuch uſe would have been made 
fit; and by God's good providence it is be- 


dme a material circumſtance in the inveſtigati- 
of the ſource of the horrid ſcene of iniqui- 
before the court, 


Now, 


| 
| 
| 
| 
: 
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Now, as this fact is admitted to be true, In 
ſubmit, what foundation there is to complain of 
verity: whether the commanding officer had; 
ſon to repeat ſuch indulgences, or to give unlin 
ed acceſs to his family and relations? neverthe 
Iam well authoriſed to ſay, that, at Fort-Will 
the priſoner had many and great indulgence 


this kind, that he was allowed to take the al 


the garriſon, and to converſe with his friends; 
relations, in ſuch manner as was conſiſtent with! 
ſafe cuſtody of his perſon, and the inquiries wh 
were then carrying on by the proper officers; x 
both before and ſince he was brought to this p 

His agent and lawyers have had acceſs to be y 
him as often as applied for in a proper way. 


was not indeed allowed acceſs to ſome of his 


vants and dependents, from whom materiale 
dence was expected; with whom he had he 
tampering, and who had declared, they were 
verawed by his authority: but, for that, I app 
hend, no apology is neceſſary. 

In the laſt place, your lordſhips have he 


much from the council for the priſoner, of 


fair means that have been uſed to traduce his d 
racter in the country, and to prepoſſeſs the we 
with an opinion of his guilt, by which he is 
to be, in ſome meaſure, condemned before hi 
brought to trial. 

1 muſt beg your lordſhips and the jury to d 


Fider the circumſtances of the proſecutors who 


Charged with theſe practices. Has the diſcon 


late widow, who has no relation, and ſcarce an 
intance in this corner of the iſland, bee 
fucceſsful in prepoſſeſſing the country with an 
| pin 
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TOY 
jon of the priſoner's guilt? or are het children, 


Jet uncapable of ſpeech, fit to affiſt her in tra- 


ing his character? | 
the relations of the deceas'd had attempted it 
out foundation, they would have gained no 
it with the impartial world; or would have 


" counterbalanced by the numerous relati- 


of the priſoner, at leaſt in this country. Ne- 
heleſs, my Lords, I will admit that he labours 
er great diſadvantages upon this head; a gene- 


. Mopinion of his guilt has prevailed; and I am 


to ſay, that he has many and ſtrong adver- 
„ who have been buſy to eſtabliſh it. Ma- 
veritas et prevalebit, The horror of the 
e with which he is charged, has raiſed the 
tion of every impartial perſon, and made 
induſtrious to diſcover the authors of it. 


He blood of the innocent has called aloud to 


en for juſtice ; and, by a remarkable concur- 
e of many circumſtances, brought to light 


Je declarations of a cloud of witneſſes, the 


ner is clearly pointed out, not indeed as the 


Wutioner, but the contriver of the murder, 


the aider and abettor of the murderer. 
will not ſay, that his character in private life 


Furs againſt him; I have no authority from 


employers to aſſert it; nor will I aſſert what 
ot ſupported by evidence. But I muſt fay, 
his family and connexions, his character and 


Fact in public life, are ſo many circumſtan- 


lorming a preſumption almoſt equal to a proof, 
upport of the charge brought againſt him. 
e are the moſt powerful adverſaries he has to 


ele with, and from them that general opini- 


on 
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on of his guilt has taken its riſe, which is un diſpc 
ly aſcribed to the proſecutors. _ | t harc 
What has been ſaid, my Lords, would n- ting p 
ly lead me, in the next place, to lay open, tot pſt hu 
conſideration of the court, the . cirel addr 
ſtances ſet forth in the libel, from which the Hence, 
ſoner's guilt is inferred; and to take notice of wi advi 
has been ſaid inghis defence upon that head; ring t 
in this I have been well prevented by the gent ten. 
man who ſpoke laſt; and therefore, I ſhall M tag 
beg leave to add a few obſervations to what eſtat 
been ſaid by him. ; to m 
The court has been informed, that Mr. Cu of 
bell of Glenure was appointed factor on the fraud « 
feited eſtate of Ardſhiel; that the priſoner is ngF* of 
ral brother to the forfeiting perſon, in whoſe ' t 
ſence he fell to have the leading of his dey b abut 
dents, and the protection of his family: un cons 


that character, as he had an intereſt, ſo hel enefici 
opportunities of oppoſing the factor in the ex other « 
tion of his office: that this oppoſition grey under 1 
degrees tothe height of premeditated malice, wif family 
ſoon after broke out in repeated threatnings, Theſe 
at laſt, ended in aſſaſſination and murder. hitſund 
On the other hand, the council for the pri. fron 
have aſſerted, that there was no enmity or m ther 1 
between Glenure and him; but contrarywil*2<* « 
confidence and friendſhip, which they offer to. he | 
port by letters written by Glenure to him. No ment 
this muſt appear to be inconſiſtent with the ch But fo i 
in the libel, I muſt beg leave, in a few word a of hi 
reconcile them. alures f 
When Glenure was appointed factor on theſe t 
eftate of Ardſhiel, he was ſo far from ſhowin ® plu 
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l | 109. | | 
diſpoſition to be ſevere upon the tenants, or to 
t hardſhips on the family and friends of the for- 
ting perſon, that he treated them with the ut- 
pſt humanity: and the priſoner in particular had 
- addreſs to inſinuate himſelf fo far into his con- 
ence, as to be employed in collecting the rents, 
d adviſed with in the letting of the farms; and, 
ring this period, the letters referred to were 
ten. But, as the priſoner undoubtedly took 
antage of this confidence to bring tenants into 
eſtate; that were entirely under his influence, 
| to make ſeparate agreements with them in fa- 
urs of the Oxrfcited perſon and his family, in 
fraud of his Majeſty and the public; the ba- 
s of .exchequer juſtly took exception againſt 
5 part of Glenure's conduct: and, to prevent 
h abuſes for the future, gave him particular in- 
ctions in writing, to remove the priſoner from 
eneficial farm which he ,ofleſſed, and alſo a- 
other of the tenants who were connected with, 
under the influence of the forfeiting perſon and 

8 family. 5 
Theſe inſtructions were executed in part at 
hitfuriday 1751, by the removal of the pri- 
er from his farm; but as he eaſily procured 
ther in the neighbourhood, and retained his 
luence over the cltate by the means of the te- 
nts he had placed there, he diſcovered no re- 
tment at that time. 
But ſo ſoon as the factor, in the further execu- 
n of his inſtructions, began to take the proper 
alures for removing, at Whitſunday 1752, ſome 
theſe tenants, he then took the alarm: that 
5 to pluck up his intereſt by the root, and _ 
FI 0 y 


b 126 ] nord hile C 
ly to put an end to his influence. He therefq 


it; 2 


made the cauſe of the tenants his own, and everiiſfn, he 
method of oppoſition was tried to prevent th Hrdy, : 
ron. + 37; 17 | red tt 

He no longer affected any intimacy. or frien nove 
ſhip with Glenure, but took every occaſion to ri por t 
d ent and jealouſies againſt him, and repreſallfi; aſſiſt 
him as an oppreſſor in the country. At li Perſon 
without any authority from the tenants who waliſkqy fo 
to be removed, he took a journey to Edinburnfelf 
on his own expence, and applied, by a bill of f epend 


penſion, to the court of ſeſſion in their names; 
which the factor's conduct was ſet forth in fu 
falſe and odious colours, as procured a fiſt 


rom 
of the 
With 


ſtop of execution of the decree of removing, pil pted 
nounced by the ſheriff, at the factor's ſuit; a:dieft x 
by the ſame falſe ſuggeſtions, he ſo far impoſſſce. 
upon ſuch of the barons, as were then in toe uſe 
as to make them liſten to his complaints agi his fa 
Glenure. 173 fy n the 

When Glenure was informed of all this, ¶ inconf 
went directly to Edinburgh by great journc proach 


and, as ſoon as he had an opportunity of be 


rs, ar 
heard, he obtained a removal of the ſiſt from Mer to 
court of ſeſſion; and ſatisfied the barons, that Id not tl 
had conducted himſelf entirely by their inſtru@Where 
ons. And, having been only two days in toflan Bre 
he returned with expedition to the countiif dering 
Whitſunday being then near at hand. nds, a 

This ſcheme being fruſtrated by the diligaWenure's 
and activity of the factor: meaſures of a difteſhen the 
nature became neceſſary. it Alla: 


The priſoner had no hopes of being able 
keep up his influence and intereſt in the eſt 
wi 


[ 207 
hile Glenure continued to have the management 
it; and if he ſhould'be able to get the better of 


d even, he had reaſon to think no other would be ſo 
it theWrdy, as to undertake it. It was therefore re- 


ved to take him off, and that before he ſhould 
. uU! 

or the execution of this ſcheme, a very pro- 
aſſiſtant was at hand; Allan Breck Stewart, 
Wecrſon in deſperate circumſtances, who had al- 
ay forfeited his life to the laws, and inlifted 


nburgWnſclf an enemy to the liberties of his country; 
| of fl 3 of the family of Ardſhiel; brought 
mes ; I from his infancy, under the care and authori- 


of the priſone. | 
With this aſſiſtance, no method was left unat- 
npted to ftir up the populace, or ſome of the 
dieſt among them, to cut off Glenure by vio- 
ce. Their attachment to their chief was 
ae uſe of for that purpoſe. The preſervation 
his family, the welfare of their country, and 
n the very being of the clan, were repreſented 
inconſiſtent with allowing Glenure to live. 
Woroaches were uſed to ſome, rewards offered to 
rs, and ſtrong inſinuations made by the pri- 
er to his own domeſtic ſervants: but all this 
| not the defired effect. ha 

A Wherefore, on Monday the 11th of May, 
un Breck, who had no other occupation but 
Wadering from houſe to houſe amongſt his 
ends, and was thereby well able to trace all 
enure's motions, came to the priſoner's houſe, 
Wien the reſolution appears to have been taken, 


it Allan himſelf ſhould ſet out early next 
morning 


[108 1 


morning to . way-lay Glenure, and take the 7 
opportunity to perpetrate the murder. amily. 
This was no difficult taſk to one who knefſhe exe 
the country. There were but three days ierted 
run to the term for the removing. In that Mat pu 
riod, it was known that Glenure was to go frofiſure m 
his own houſe, to the ſheriffs court at Fort- M cho th 
liam, and return to the lands from whence ie bro! 
tenants were to be removed. The nature of f Hford, 
country, and the ſeveral ferries which he coulifſhe pri 
not avoid, made it certain what road he mi the 
take, and a wood near the lands afforded a proyfſeme ti 
place for the bloody deed. But Allan's dre be fam, 
being the French uniform, was too remarkalonceal: 
for an executiqner of the works of darkneſs : Ihe very 
was therefore ſupplied with another, of the ulfiſi the 
colour and faſhion of the country, by the priſondſÞch ma 
The court has heard how he then took his ſtatyharged. 
at a place within fight of Glenure's houſe, till © Thus, 
ſaw him ſet out for Fort-William, and then haſhme of 
he retired towards a ferry, where it was knowfit ſhort 
Glenure muſt paſs in his return. them 
In the mean time, meſſenger after meſſengge jury. 
is ſent to Fort- William by the priſoner, to of And, | 
more particular intelligence of Glenure's motiaſppear, 
On the night of the 13th, Allan came to a plaſſic cour 
adjacent to the ferry, and retired, in the morninfjom the 
into the wood, from which he only came outid even 
inquire if Glenure was paſt. About this je whol 
time a gun, belonging to the priſoner, was I 240, It 
miſſing ; and, in the evening, Glenure was ffeſe fact 
in the wood, at ſeve 
When the horror of the murder, threw all tÞe priſor 
neighbourhood into confuſion and conſternatiſ charged 


o ſur] 


{Ao 

o ſurprize appeared upon the priſoner, or in his 
zmily. Their attention was entirely fixed upon 
e execution of the meaſures that had been con- 
erted for facilitating the murderer's eſcape; for 
at purpoſe, a meſſenger was diſpatched to pro- 


he fir 


> kng 
days 
that "De 


po frofure money: upon the return of that meſſenger 
rt-Witho' the 2 was then in cuſtody) the money 
nce Me brought, with what more the priſoner could 
> of ford, and alſo the French cloaths, were, by 


e coulfifke priſoner's direction, carried to a remote place 
e muſh the mountains, where Allan Breck had for 


, propiſpme time waited in expectation of them. At 
s dre ſame time the priſoner's arms, which had been 
narkalMoncealed near his houſe, were diſcovered; and 
eſs : Nie very gun which had been miſſing on the day 
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Ir1{one 
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f the murder, was found amongſt them, with 
ch marks as ſhowed that it had been lately diſ- 
harged. 

Thus, my Lords, as I had occaſion to mention 
me of the facts to be proved, I could not re- 

ſhortly running over the whole, in order to 

them in one view before your lordſhips and 
find & | 

And, from this view, I apprehend it will now 
ppear, Imo, That the friendſhip mentioned by 
te council for the priſoner, does not derogate 
om the probability of his guilt. It is a natural, 
d even a neceſſary link of the chain upon which 
ie whole depends. OY 

2d, It muſt occur to every one who hears 
tele facts, that tho' it is poſſible, barely poſſible, 
at ſeveral of them might have happened, tho” 
e priſoner had been innocent of the crime that 
charged upon him; yet it is impoſſible to con- 

| Celve, 


w all 
ernati 
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an | 
ceire, that ſuch a long ſeries of circumſtances, Wl = 
connected and wren with one another With, : 
all concurring: to anſwer the ſame end, ſhouli e pri 
be the mere effect of chance, and not the conſt ¶Plenur 
quence of intention and deſigg. riſoner 
To take an inſtance, it is very eaſy to beliet e mu! 
that Allan Breck might have changed his cloath N cape, 
tho he had not intended to murder Glenure; anner; 

that he might have lodged for ſome nights neue laid 
Glenure's houſe, tho he had not intended to lie i Miſtigate 
wait for his life: but when we find the ſame Alla It is t 
Breck himſelf threatning to murder Glenure, a theſe 
inſtigating others to do it; afterwards changing ant to 


his cloaths, lying in wait at different times, aufem th 
in ſecret places, appearing and anxiouſly inguirii at the 
for Glenure near the time and place of the mu only f 
der, and, as ſoon as it was committed, flyiny * fs 

N TIN 


with terror and | who can doubt 


he was the murderer? aye ur 


In the ſame manner it may be well ſuppoſed hat ſu 
that the priſoner might have lent Allan Breck" t 
ſuit.of cloaths, or given him entertainment in hi nly cha 
Houſe, tho he had not inſtigated him to com trial fi 
the murder. But if it is conſidered, that Alla nvicte. 
Breck had no quarrel with Glenure, other tha voted fi 
what he was engaged in by the influence and auff an 
thority of the priſoner; that he carried the reſent" 1 tl 
ment, on the priſoner's account, to ſuch a height” Geo. 
as to threaten to ſhoot Glenure, and joined thi ud it do 
priſoner in prompting others to do it; that wheff As the 
Glenure returned unexpectedly from Edinburgh witho 
Allan Breck went Phe $3018) with the intelig* x27 20 

onvict a 


gence to the priſoner; that when he ſet out . 


lie in wait for Glenure, it was after a conſultatiaſſe crim 
with 


mn 


ith and being accoutred, for that pu by 
. priſoner ; that the gun with ol ne 92 
lenure, 76 pears to have been the property of the 
rifoner ;_ that, after the murder was co 
be murderer relied for money and cloaths for his 
cape, and actuall did receive them from tlie 
aer; Ifay, let all theſe concurring eb 
e laid together, and who will doubt that he was 
aſtigated, aided and abetted by the priſoner ? 
nis therefore in vain to urge, that one or more 
e. ani theſe facts, when taken W are not — 1 
int to infer the concluſion of his guilt. 
om the connexion and concurrence Ads n ite 
e the conviction of his guilt. does ariſe: and it 
only from a proof of the whole, that the proſe- 


mur 
vin tors expect a judgment againſt him. 
bt tha In the 4% place, the council for the priſoner 


we urged a point of law in his defence, v2. 
hat ſuppoſing the facts which have been fer 
th, to be 1 30 to infer his guilt; as he'is 
Wn ly charged as an acceſſary, he cannot be brougt 

rial for the crime, until the principal be firſt 
nvicted, In ſupporting of this, texts have been 
noted from the old law-books, Qgoniam Attachia- 


nd aul and Regiam Majeſtatem. It has been ſaid that 
reſents is the law of England at this day, and that 
neigt ir Geo. Macken. in his treatiſe of crimes, has 
ed td it down to be the law of this cou | 

+ whe As the word agceſſary is a relative, which cannot 
bur without a principal to which it relates: it muſt 
intell admitted, that no evidence will be ſufficient to 


onvict an acceſſary, which does not prove that 
e crime was committed by the principal, who 
is 


11tatiol 
With 


1 
is thereby convicted, to the effect that juſtice may N 
be executed againſt the acceſſary. ER the 
In this ſenſe the maxim is juſt ; but in th 
ſenſe in which it is pleaded for the priſoner, I wi 
take upon me to ſay, it is not ſupported by the 
law of this country : it is inconſiſtent with the 


fary, 
which 
the fu 
there 
aw to 


* _ 
o 


principles of public policy, and ſubverſive 0 

all civil focier. it . 
It is indeed « maxim, and a good one, in dne 

law of Scotland, That no perſon can be condemn gy . 


ed, ſo as to ſuffer the puniſhment appointed h 
law for any crime, unleſs he be preſent in cou 
and have opportunity to object to the evidehd 
by which it is to be proved againſt him. B 
in the preſent caſe, it is not alledged, that A 
lan Breck could be condemned, and brought t 
Juſtice, upon the evidence that is to be broughl 
in his abſence againſt the priſoner. If he ſh: 
afterwards appear, and ſtand his trial, the proof 
in ſo far as it relates to him, muſt again be re 
peated in his preſence, and it will be competet 
to him to object to every part of it. But at pre 
ſent, as the evidence is brought only to the e 
fect that the priſoner may be puniſhed, it ish 
only that can plead the bene of this maxim 
and it is competent to him to object, as well t 
that part of the evidence, which fixes the crim. 
upon the principal, as to that which proves h 
acceſſion. | of i 

As to the law of England, I will not take upo 
me to argue from it; I do not pretend to be vet 
fant in it; nor do I apprehend it will be dec 
ſive in this caſe. Nevertheleſs I have reaſc 


to believe, that it is the practice in that part 
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the kingdom to proceed to the trial of the acceſ- 
ary, after the outlawry of the principal; from 
which I would infer, that, in our practice, either 
the fugitation has the effect of the outlawry, or 
there is no argument to be drawn from the one 
aw to the other. 

With regard to the old law-books mentioned, 
it is well known to your lordſhips, that they are 
generally believed to have been tranſcribed from 
the laws of England, at a time, indeed, when 
many falutary alterations are thought to have been 
introduced into our practice from thence; but that 
tis by no means admitted, that they were ever 
ngrofled into the body of our laws, or that every 
art of them has been confirmed by our practice, 


ght any inſtances of the contrary might be mention- 
* d, But I forbear to conſume the time of the 
© Weourt upon this queſtion, becauſe the only ground 
Noe can find to ſuſpect, that it ever was held to be 
\petet doubt in our practice, is the 153 act, 12. parl. 


ſa, VI. which appears to have been made with a 
ew to take away all doubt for the future. The 
ords of this ſtatute are, That, in all time cum- 
ing, all criminal libeles fall conteine, that perſones 
mmpletned on are airt and pairt of the crimes li- 
elled ; gquhilk fall be relevant to accuſe them there- 
f; ſwa that na exception or objeftion take awate 
bat part of. the libell in time cumming. Which, 
n more modern language, imports, that, for the 
uture, no objection ſhall be ſuſtained againſt a li- 
tel, which charges the perſon accuſed of being 
ontriver, adviſer, aiding, abetting or aſſiſting, 

n a crime that is otherwiſe relevant. 
And Sir Geo, Macken. in that very paſſage — 
P 18 
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| tiſe on crimes, which has been quoted ig 
behalf of the priſoner, tho' he lays down ＋ 5 ] 
uments which have been ſuggeſted on both ſide 1 

the authors who have treated this queſtion, he 


concludes with obſerving, that, in Robertſon) 1 _ 
caſe, the court found upon this act, that an rr mp 
complice might be ain: 3 4s principal had * 
l r fugitated. ‚ 
— 4 125 b ae the practice has bee . 
nt for many years; and the preſent circum CT - 
ſtances of the caſe do not ſeem to afford any re 2 
ſon to deviate from it. For your lordſhips 1 * 5 0 
the jury muſt be convinced, from the facts whicl id 
have been opened, . that as the murder was com "gs 
mitted with the advice, and at the inſtigation 0 pag 
the priſoner; ſo, but for his aiding, "ne le ay 
aſſiſting, the murderer had been now alſo priſon 
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Lord ADYV/OCATE. 


ed in 


A- 


Gides My Lord Juſtice General. 

1 he Stand up at this time, to ſupport the reply 
tſon 1 that hath been made by the learned and inge- | 
n ac. nious gentlemen on the ſame ſide with me, to 
| half the defences that have been offered for this pannel ; 
but, as it hath not been frequently practiſed by my 
predeceſſors in office to attend in perſon at circuit 
-cumMeourts of juſticiary, I beg leave, firſt of all, to ſay a 
y rege words for myſelf, to give the reaſon of my 
s anWcing now here: and I am perſuaded that every 
whichWone who now hears me, will believe me, when I 
declare, that, negatively, that hath not proceeded 
from any particular animoſity againſt this unhap- 
y man in the pannal, whom I never ſaw until 
his day when he appeared there; neither is it ſing- 
y becauſe it is a horrid and atrocious murder that 
5 to be now tried ; or that the trial is to proceed 
pon indirect and circumſtantial evidence, becauſe 
uch caſes have often occurred. But the truth is, 
at, upon my firſt hearing of this murder, in the 
month of May laſt, of a gentleman of this country, 

he King's factor upon certain of the forfeited eſtates 
hat had been but a few weeks before annexed to 
he crown unalienably, and the produce of them 
ppropriated by law to the moſt ſalutary and bene- 
ical purpoſes, for the future tranquillity of the 
mited kingdom in general, and for the im- 
nediate advantage and improvement of theſe 

ighland parts of Scotland in particular; I was 

reatly ſhock'd, and conſidered the murderers, 


hoever they were, as having been guilty not only 
of 


beer 
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of a moſt horrid crime againſt the laws of God anWin the 
humanity, but, together with this, of a moſt audaWppoſe: 
cious inſult againſt the moſt gracious and beneiſerticul 
cent acts of the King's government, and of H but 
whole legiſlature; and as far as in them lay, had «pt in 
deavoured to make the world or the public belie een, o 
that the civilizing of the highlands of Scotlaa@rmed 
was a vain and impracticable attempt; and, undeſnder n 
this impreſſion, I then reſolved, whenever Ws preſ 
diſcovery ſhould be made of any perſons concenſWſtody 
ed in this wickedneſs, to attend at the trial whereur mc 
ever it ſhould be, and to do all that in me lr ſome 
conſiſtently with law and juſtice, to convince tft acce! 
diſaffected part of the highlands of Scotland, th has h 
they muſt ſubmit to this government, whiq to n 
they have ſeveral times in vain endeavoured Mnce. 
ſubvert, - As for 
And now, as to this trial itſelf, your lordſhiſpow ce 
have heard the libel read, and ſome parts of iir is tri 
evidence which we expect to bring in ſupport Fe, to 
it, more particularly opened by the gentlemqhunty t! 
who ſpoke of the ſame fide with me; and nogÞurder o 
of theſe things ſhall I now repeat; but only man on 
a few obſervations upon what hath been offerqought t 
by the council for the pannel by way of dÞly of 
fence. em, as 
And, firſt of all, in order to lay out of ters ar 
caſe what is foreign to the merits of the triſſiſe to b 
the pannel's council have been pleaſed to take nned, al 
tice of certain hardſhips, or grievances, that Fmation, 
has lien under, during his confinement in iich the 
garriſon of Fort-William; and that, by the pig with 
caution of the private proſecutor, all the old eich was 
perienced council have been retained from giviſall othe: 


1. 


d an m their aſſiſtance. As to the former of which 
- auda ppoſed grievances, I am truly 1gnorant of the 
venehMWarticular facts upon which the complaint is found- 
of M but if it be true, that the pannel was longer 
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ept in cloſe confinement than he ſhould have 
en, or until the commanding officer was in- 
brmed how the law ſtood, the pannel can be 
nder no real diſadvantage on that account. in 
s preſent trial; becauſe he was firſt taken into 
ſtody on Saturday the 16th May, that is, about 
ur months ago: and ſuppoſing it true, that, 
r ſome few days of ſo long a period, people had 


ice tt acceſs to him whom he had a-mind to ſee, 
d, thi has had full time, when all theſe are deduct- 
whid, to make the neceſſary proviſion for his de- 
ared (Mice. 


As for the other alledged grievance, I myſelf 
ow certainly the foundation of that; and fo 
r is true, that after I had expected, for ſome 
ne, to receive from the ſheriff-depute of this 
unty the reſult of his inquiries concerning the 
urder of Glenure, and the examinations he had 
zen on that ſubject; theſe were, at length, 
ought to me at Edinburgh by certain of the 
ly of the deceas'd, who had taken upon 
em, as it was very juſt, and natural, to be ma- 
gers and conductors of the inquiry, and to 
ule to be brought before the ſheriff to be exa- 
ned, all perſons who, according to their in- 
mation, could give any light in the affair; and, 
th the examination ſo taken, they brought a- 
g with them to me three learned council, 
ich was alſo very reaſonable and uſual, and, as 
all other caſes, was to myſelf moſt acceptable, 
that 
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that we might jointly conſult and deliberate, wh 
ther from theſe examinations, and the diſy 
veries thereby made, there was matter ſufficie 
for bringing this pannel to trial ; upon which qu 
ſtion we all agreed in the affirmative : but the 
three gentlemen, tho very able in their profe 
on, were not all the experienced council. 
as it is my conſtant wiſh to ſee every pannelWlocutc 
ably defended as his cauſe will bear, it is withe ju 
pleaſure that I now ſee this pannel attended Wutor, 
four of my brethren, who I am ſure will o beho 
nothing material for his ſervice. their 
Upon the cauſe itſelf, there is, in' reality, It was 
place for a debate on the relevancy of the libqqps ſhoi 
nor does there appear to me to be any differei and ſi 
betwixt us concerning the interlocutor that W forth 
deſire or expect to receive from your lordſhinly ther 
for the gentlemen of council for the pannel h ſome c 
admitted the atrocity of the crime charged u court, 
him as ſtrongly as I am able to expreſs it: ect of 
they farther admitted, as they muſt have doi forme 
that the charging the pannel as being guilty, Kumſtar 
art and part of that crime, is relevant to inponder 
the concluſion, and neceſſarily requires his bem toge 
remitted to the knowledge of an aſſize, whetiMl be br 
he is ſo guilty or not. e of the 
And, on the other hand, I readily admitBfacts tl 
them, that the laudable and juſt practice of Arge ag: 
court, of later years, hath been, not to findhis vin 
determine a particular relevancy upon certain lrances « 
or circumſtances ſet forth in the ſubſumption,Þ beſt m 
minor propoſition of the libel, which is ind Another 
in ſome meaſure, to pre-occupy the provinceſpronour 


the jury, who are the judges of the fact, anfflily agr, 
ſhould | 
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iſo dangerous to the courſe of juſtice ; becauſe, 
When a number of facts and circumſtances were 
und jointly relevant to infer the pannel's guilt, 
che leaſt material of theſe ſhould not be pro- 
d, altho' a more pregnant circumſtance, that 
s not ſpecially libelled or expreſſed in the in- 
locutor, ſhould come out upon the evidence, 
che jury followed the directions of that inter- 
utor, and adapted their verdict to it, the pan- 
behoved to be acquitted, tho' in reality, and 
their opinion, he was guilty. 

It was not, therefore, with intent that your lord- 
vn; ſhould give your opinion upon the relevan- 
and ſufficiency of the facts and circumſtances 
W forth in this libel, that theſe were fo particu- 


xrd{hlly there inſerted ; but this was done agreeably 
nel h ſome of the beſt precedents in the records of 
zed ups court, for the furtherance of juſtice, both in 
it: ect of the proſecutors and of the pannel : for 


former, that as the evidence to be brought is 


-uilty, umſtantial, the jury may be the better enabled 
to inponder the ſeveral circumſtances, and connect 
nis beim together, and attend to the evidence that 
whetſll be 3 for proof of them; and for the 


of the pannel, that he, knowing the princi- 
admitſj facts that were to be proved in ſupport of the 
| rge againſt him, might prepare the evidence 
his vindication, and for explaining thoſe a 
ances of guilt with which he was loaded, in 
beſt manner he ſhould be able. 
inother thing concerning the interlocutor to 
pronounced by your lordſhips, in which I moſt 
lily agree with the pannel's council, is, that 
ſhould be allowed to prove the ſeveral facts al- 
ledged 
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ledged for his defence, and every pertinent fad 


circumſtance that he, or his council think, ny 
be available for proving his innocence. _ plain 
And thus far we ſeem to be agreed on the tet led ; 
of the interlocutor, if the trial is at all to procee there 
againſt which one previous objection hath be away 
made, namely, That this pannel, who is only f The 
to be charged as acceſſary, cannot be tried beſiſſte ſon 
the principal, Allan Breck, be firſt diſcuſſed: Neiſion 
ſupport of which objection, they have alledg it we: 
certain paſſages in the old books of the law; judge 
Sir Geo. Macken. in his cruninals, title art af whicl 
fart, parag. 9. | prejuc 
But to this I anſwet, firſt of all, that Sir G diſcuſ 
Mackenzie himſelf, in the paſſage referred to, i] might 
niſhes an anſwer to the objection; for, aſl Now, 


ſtating thequeſtion, whether acceſſaries can be (at caſe 
till the chief actors be firſt diſcuſſed, and quotWon to 
the paſſages in the Regiam Majeſtatem, and old hath 
old books that favour the negative, he adds aſs to ab 
cifion of that queſtion in this court in theſe wor as the 
* Notwithſtanding all which, Charles Robenſn is not 
ce being purſued as acceſſary to the caſting d But fur 
©« of a houſe, which was libelled to have Hot cha 
ce caſt down by his ſons and ſervants at his cd this p 
« mand, the Juſtices found, that he mightſe decea 
ce put to the knowledge of an inqueſt, altho ſe fame | 
ce children and ſervants were not firſt di{cutlfd part c 
* becauſe the act appointing a libel to be relerms of t 
« bearing art and part, did abrogate the foreſſd, tho' 
« 4th verſe, 26th chap. L. 4. R. M. ſince ital of 
« as are purſued, as art and part, are all pn, or fit 
<« pals”. This was the decifion of the court. Allan ] 
the reaſon of it, founded on the act 1592. enge o 


[ 221 } 

(5, which 8 « That, in time coming, all 
"criminal, libels ſhall contain, that perſons com- 
F plained on are art and part of the crimes libel- 
e tern ed; which ſhall be relevant to accuſe them 
roc thereof ; ſo that no exception or objection. take 
away that part of the libel in time coming”; 

The author proceeds in the ſame paſſage to re- 
te ſome part of the argument previous to this 
ciſion; and ſays, That the advocate alledged, 
it were abſurd, that the King ſhould be pre- 
judged by the abſence of the principal party; to 
which it was anſwered, that the King was not 
prejudged, ſeeing, if the principal party were 


fact 
k, 118 


ir Geyf diſcuſſed and denounced fugitive, the een 
to, might be proceeded againſt. 
or, M Now, this is what hath been done in the pre- 


nt caſe; Allan Breck Stewart hath been called 
jon to ſtand trial for his part in the ſame offence, 
d hath been denounced fugitive for not appear- 
to abide his trial; which is diſcuſſing him as 
as the laws of this land admit of, when his per- 
ais not in cuſtody, 
But further, it is to be obſerved, that Allan Breck 
ot charged in this libel with being the principal, 
| this pannel as only acceſſary to the murder of 
e deceas'd Glenure ; they are both charged 1 in 
fame words with being guilty, actors, or art 
diſcuſſſi part of the ſaid heinous crime ; that is, in the 
ms of the ſtatute of K. Ja. VI. juſt mentioned : 
d, tho it be true, that, in the ſubſumption or 
ince ital of the facts, it is ſaid, that the actual mur- 
all par, or firing upon the deceas' d, was committed 
court Allan Breck, it is alſo ſaid, that this was done in 
92. enge of the quarrel which this pannel took 


"7 
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lay, beſides: the caſe mentioned by Sir George 
lackenzie, I need only remind your. lordſhips 
the very laſt trial in the court of juſticiary at 


e of 
nd A 


e; aſWdinburgh,. of James Drummond Macgregor, for 
h prinfffeing guilty, or art and part of the. crimes of 
rnelaeameſucken; forcible marriage, and rape: for all 
ir: Which the trial, proceeded againſt him; and tho, 


the crime of hameſucken, he and his accom- 
lices might be all equally principals; yet, in the 
ccible, marriage and rape, Robert his younger 
other, to provide whom with a wife and a for- 
une that wickedneſs was committed, was no 
oubt the principal party and actor; and yet Ro- 
ert had been no otherwiſe diſcuſſed. than Allan 
reck has been in the preſent caſe, that is, called 
pon to abidę his trial for theſe offences, and pro- 
ounced a fugitive for not ſo doing. 
As for the argument which the council for the 
annel have chiefly inſiſted upon, and which they 
we profeſſedly, and I think not improperly, cal- 
ulated for the jurors who now hear us, namely, 
o impugn the relevancy or ſufficiency of the ſeve- 
al facts and circumſtances libelled to infer the 
annel's being guilty, or art and part of the mur- 
er in queſtion ; I do not chule at preſent to enter 
aticularly into that argument, but to reſerve that 
Il we come to ſum up the evidence to the jury, 
ch as it ſhall come out in their preſence; which 
ay poſſibly, in ſome articles, be weaker, and, 
others, ſtronger than what is ſet forth -in the 
bel from the materials that we then had before 
s but, in order to ſhorten our work. at the end 
t a long trial, and to engage the attention of the 
ry to the evidence that ſhall be brought Ber 
| em, 
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them, in ſupport of this Tibel, I beg leave now t 
make a general obſervation or two' for their ſake, 

It hath been admitted by the council for th 
pannel, that, even in the trial of crimes, circum 
ſtantial evidence, when clear, is not only com 
petent, but perhaps the moſt ſatisfying and con 
vincing proof of any; and it was well ſaid, tha 
© circumſtances are inflexible proofs, that witneſſt 
© may be miſtaken or corrupted ; but things can h 
neither: to which Iwill add, that the competen 
cy of ſuch evidence, for inferring the ordinan 
capital punifhment for murder, was ſolemnly de 
cided in the court of Juſticiary at Edinburgh, i 
February 1718, in the trial of Stewart Abercrom 
bie for the murder of Alexander Hay ſon to M 
Robert Hay of Naughton; in which the argumen 


was treated with great learning, and full informa 
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tions on the debate written by the now Lord preſiſſff had le 
dent of the court of feffion, who was the profecuſi& borro 
tor, and by the now lord juſtice-clerk, who waſpuſe, a. 
of council for the pannel. And I mention thaffpreher 
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caſe which I have lately peruſed in the record 
to give your lordſhips and the jury a ſpecimen « 
2 circumſtantial evidence of murder, that, 1 
its general nature or complexion, was very fimiſage | 
lar to the prefent : the caſe there, in ſhort, ware to 1 
that, fome days before the murder, Mr. Hay th} neſs c 
deceas'd, and Stewart Abercrombie the panneſ comm 
had been in company, when Hay complained q from 
an affront given him by Abercrombie ; upoff nſhm 
which nothing then enſued : but, juſt befor} ſomet 
the murder, which happened about nine at nighll deſign 


of the 6th December 1717, Abercrombie wa cumſt 
d.inking in a tavern near the head of Black Frie hopes 


wy 
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nd, when Mr. Hay came into the houſe, and 
de one of the ſervants call him out into ano- 
er room; Abercrombie went to Hay, leaving 
5 hat in the room where his company were; 
ey went out together near to a lamp, at the head 
the wynd, where a ſcuffle enſued betwixt them, 
thout either of them drawing, tho' they had 
th ſwords ; and, during this ſcuffle, Aber- 
ombie drew his ſword, and run Hay through 
e body, Who was heard cry, he was murdered, 
d had got foul play, his ſword not having been 
wn ; and ſoon after dropt down dead: Aber- 
ombie was ſtill without his hat, and was ſeen 
no perſon who knew him during the ſcuffle, 
ey only ſaw the man without the hat ſtab the 
her who had one; and, after he had given the 
ound, inſtead of returning to his company where 
had left his hat, called at another tavern, where 
: borrowed a hat, and went directly to his own 
uſe, and to bed, where he was, that ſame night, 
mprehended. | | 
In the libel againſt him, all the circumſtan- 
s are particularly ſet forth, and, in the infor- 
ation for the proſecutor, there is the followin 
lage which I have extracted, and beg leave 
t, wayſffre to read. © The pannel truſted to the dark- 
Hay th neſs of the night, and ſecreſy in which he had 
panneſſ committed this crime, as ſufficient to cover him 
ained q from the eye of juſtice, and prevent his pu- 
; upd niſhment; but that ſame wiſe providence which 
beforl ſometimes leaves men to execute their wicked 
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it nighlt deſigns in ſuch a manner, and under ſuch cir- 
die wa cumſtances, as emboldens them to go on with 
& Frie 


hopes of impunity, - frequently brings thoſe ve- 


Wync _ 
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rei ry. erimes to light by a wonderful diſcoven 

< unforeſeen incidents and circumſtances , Pert! 
4 curring to fix the guilt upon the criminal ¶ Hir bo 
«© more force of conviction and ſtrength of and 
dence than two concurring witneſſes could gy g wi 
4 purpoſe to convince the world how Mee dif 
« darkneſs or ſecreſy are to be relied on, eitlffuld n 
< as covers or encouragements to wickedneſ;, aths 
Such is the caſe of this pannel; had it Mich h. 
« been by the ſmall chance of his leaving his Mhinſt | 
„ in the room with the company where he ud conf 
* when he came forth to perpetrate this crime, {Won 
« might have gone off undiſcovered.—But tMinnen 


c ſmall accident, firſt indeed taken notice of by to h 
« child, who obſerved the hat in the cellar, Men ſl 
knew it to be Mr. Abercrombie's, led thoſe cad told 
* cerned to a full diſcovery of ſuch other conaf pann 
ring circumſtances, as ſuppoſing no poſitive prir bei! 
« of the fact ſhould appear, are more than ſuſence, | 


robbe 


© cient to condemn the pannel in the eyes 0 
very judge and jury, and of every perſon « 
«© who will lay himſelf an to receive imp 
« ſions from truth.“ 

The jury in his caſe were of that diſpoſiti 
he was convicted of the murder, and uti 
for it. 

Another remarkable inſtance of this nat 
was the caſe of Alexander Maccowan, who N agair 
tried by two of your lordſhips here preſent, n poſſeſ 
the circuit held at Perth in May 1750, for ploy hi 
moſt horrid murder of Margaret Maclean, Fte, was 
of Margaret his own child by her, an infantÞvrts he r 
about three or four years of age, committeq; tenant 


Auguſt 1749, not far from Crief, in the UF; and a 
Allar 
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2 perth, in a thicket of wood, where he left 


CES (0 


inal wiſer bodies, after having carried away the mo- 
1 of fly and cloaths which the ſaid Margaret had a- 
ld gig with her in a bundle. Before the bodies 


2 diſcovered; they were ſo mangled, that they 


10 |it 

n, citiW1d not be known, otherwiſe than by the 
dneſs, Waths which were on the body of the woman, 
ad it Mich her relations could ſwear to; the evidence 


ig his Minſt the pannel was wholly circumſtantial, 
e he conſiſted chiefly of there being found in his 
Mon after the murder, a pair of ſtockings, 


Crime, 
But innen ſhirt, and a muſlin ſtock, that were pro- 
e of H to have been in poſſeſſion” of the deceas d 
lar, | 


en ſhe ſet out for Edinburgh, where ſhe 
| told her relations, ſhe had be invited by 


101e 


cone pannel to go along with him, in order to 
tivepFir being married together; and, upon this e- 
han {uMence, he was convicted of this double murder 
yes off robbery ; and, upon your lordſhips ſentence; 


fered the puniſhment that he ſo well deſerved. 
My Lords, it appears to me, that the preſent 
e affords a freſh inſtance ſimilar to theſe I have 
ntioned, of a providential diſcovery of circums 
ces, ſerving to fix the guilt of acceſſion to this 
Irder upon the now pannel, notwithſtanding all 
precautions by him uſed to conceal it; his en- 
who Wy againſt Glenure, for removing him from his 
eſent," poſſeſſion in May 1751, and diſcontinuing to 
for ploy him in the management of the Ardſhiel 
ean, te, was well known, as likewiſe the various 
infant rts he made to prevent the removing of cer- 
mitted} tenants of Ardſhiel in the month of May 
the and alſo his intimacy and cloſe connexion 
Allan Breck Stewart, who diſappeared ab- 

ruptly 


rſon « 
e imp 
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ruptly immediately after the murder, and Nrondit 
whom the voice of the whole country imputyWuſpeci 
the actual murder itſelf : but as, when that haMirit th 
pened, this pannel was at his on houſe, at ¶ old o. 
diſtance of one mile from the place of ind wa 
murder, the more direct and immediate evident. the 
of his acceſſion to it was long concealed, his wiſfffibel re 
and his daughter being examined upon oath HMoaths 
fore the ſheriff-depute of this county, on the 2Which | 
and 25th of May laſt, touching what they kneſſyſt wit 
concerning the murder, depaſed, That Br And 
Stewart left the pannel's houſe on the morniſiſcover 
of Tueſday the 13th of May, dreſſed in his Frenavour 
cloaths, and that the pannel had no ſuch blagaantial « 
or dark coloured ſhort coat, as Breck had trulfſat eacl 
left his houſe dreſſed in for three quarters of may re 
year before that time; but at length, above t of t 
month after this examination, namely, on t{ovincii 
zoth of June laſt, Alexander Stewart the pacſÞn, at 
man, being examined before the ſheriff- ſubſſſe cloa 
tute at Fort- William; and after being confronteck St 
with a friend of his own, to whom he had beſÞvely ; 

muttering ſome part of the truth, ſpoke out tFighbou 
whole truth, as it is ſet forth in the libel ; afelſed, 

particularly, that from this very wife of the of a 
nel he received, on the evening of Saturday it, that 
16th, at the pannel's houſe, Allan Breck's Frenfſ acceſli 
cloaths to be carried to him at the place of his Mt; nei 
treat, together with the five guineas, which tion h 
pannel had been at great pains to ſcrape togethÞ0 one 
after ſending the packman expreſs, A that pic, to 
poſe, to his friend William Stewart at Fort- ſuch f 
liam, and which he ſent to Breck at the place crime 
his retreat, with a declared intent to put _ an off 

condit 
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ondition to make his eſcape, for that he muſt be 
uſpected of the murder; this diſcovery was the 
ct thread which the kindred of the deceas d got 
jold of to lead them to a more full detection: 
nd was afterwards confirmed by the examination 
ident the bouman, who told the particulars in the 
his wiel recited, and about whoſe houſe the very 
ath Hoaths were found, the property of the 2 


and 
mp 
at ha 
att! 


of ü 


the 2Which Breck had brought from the pannel's, and 
y kneſſſeft with the bouman. 
t Bre And as for the importance of theſe particular 


ſcoveries, which the pannel's council have en- 


mornit 

; Frencavoured to diminiſh in the manner that circum- 
ch blaþotial evidence is always impugned, by obſerving 
ad trufÞat each article taken by itſelf is inconcluſive ; 


may readily admit this, and yet, from the re- 
above lt of the whole circumſtances, there may be 
on tFoviricing and irreſiſtible evidence. And to men- 
ie pacpn, at preſent, only theſe twa material ones, of 
f-(ubW- cloaths furniſhed, and the money ſent to 
nfronteck Stewart before and after the murder reſpe- 
had befſfively; I do not ſay, that if a man lends his 
out tFighbour a coat, in which the borrower being 
[el ; Afeſſed, two or three days after commits a mur- 
the pit of a perſon who was his own enemy in time 
irday t, that this will afford any evidence of privity 
's Frenff] acceſſion to that murder in the lender of the 
of his Mt; neither do I ſay, that if a man's friend or 
hich ation has unfortunately committed a murder, 
togetht one ſhall aid him, by money, or other- 
that pie, to make his eſcape, that this will ren- 
dort Mf fuch friend acceſſary to, or chargeable with 
place crime of murder, tho he is doubtleſs guilty 
ut him an offence or miſdemeanor in its own kind; 
condit R but 


ters of 
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but the force of theſe united circumſtances in Het wi: 
preſent caſe, with the others charged in the libd parted 
againſt this pannel, conſiſts in the connexion . Tu 
the whole together; it was the pannePs -prope — 


quarrel that rendered the deceas'd obnoxious 
Breck Stewart; the pannel had diſcovered ani 
expreſſed his enmity againſt the deceas'd, an 
had uttered threatnings againſt his life; Bred 
Stewart, his intimate friend, was a fit inſtrime 
for ſuch wicked purpoſe; he had eſpouſed all th 
pannel's opinions and diſpoſitions toward? Gler 
ure; he was, himſelf, not in condition to u 
main in this country, and was already provid: 
with the means of ſubſiſtance in foreign ſervig 
and to this man it was, in the very heat of a co 
teſt with the deceas d about removing certain 
nants which this pannel had put in, that! 
furniſhed the dreſs, and as we likewiſe h 
lieve the arms wherewith he perpetrat 
this foul murder; immediately after which | 
retires to a deſert place, not far off, there to w 
for a ſupply of money that was to be ſent hin 
and it is eſpecially to be remarked by your lor 
ſhips, and the jury, that, as the libel bears, 
this place, Breck told the bouman, that he m 
go to Fort-William with a letter to Willis 
Stewart merchant there, who he ſaid would g 
him money upon receipt of the letter; and tl 
William Stewart was another intimate friend 
the pannel's, and the very perſon to whom, t 
day after the murder, the pannel ſent the pac 
man expreſs to get five guineas for the uſe 
Breck who was about to leave the country ; t 
circumſtance affords a demonſtration of a conc 
bet 


ſma 
have 1 
twenty 
ance 
ately 
immed: 
But 
deratio 
the pr 
and ſh 
your | 
been o 
his tri 
make | 


the cor 


8 im the 
he lib 
xion d 
prop 
xious t( 
ed an 
d, an 
Bred 
trumen 
| all th 
L Glen 
1 to re 
Yrovid 
{ervict 
Fa co 
tain t 
that 
rife b 


petrats 
hich | 
> to W 
nt hin 
ar lor 
Ears, 
he m 
Willis 
uld gi 
and t. 
Tiend 
om, t 
e Pac 
- uſe 


ry; ( 
CONC 
betw 


betwixt the pannel and Breck before they 
parted at the pannel's houſe on the Monday night 
xr Tueſday morning preceding; after which the 
pannel allows he never ſaw Breck ; for how o- 
therwiſe could Breck, have known, that, for ſuch 
ſmall ſum as he Wanted, the pannel was to 
bare recourſe to this William Stewart who lived 
twenty miles diſtant from him; and il cireum- 
ance ſerves to conne# the fads which imme- 
ately preceded the murder, with thoſe, which 
immediately enſued \ it. 

But I am going too far at preſent, on a the conſi- 
derations that will be proper for the jury after 
the proof ſhall have been brought before them, 
and ſhall now conclude, hoping it will, appear to 
your lordſhips that ng ſufficient objection hath 
been offered on the part of the pannel, 
his trial ſhould not proceed, and that you will 
make ſuch interlocutor as, upon that ſuppoſition, 
the council on both ſides 3 to be agreed in. 


laſt 


why his 


[ 132 } 


Mr. MILL E R for the pannel. . us in 

dictate 

| My Lord juſtice general. Loi 

1 Appear as council for the priſoner at the bar even 1 
and, as I am ſenſible this trial muſt draw ou dang! 


to a very great length, and occaſion a great dei 
of neceſſary trouble to your lordſhips, and the 
Jury, I ſhall endeavour, in what I am to offer 
to avoid repetition ; and I ſhall confine myſel 
to ſuch obſervations as moſt affected my ow 
mind upon reading the indictment, which is the 
only rule by which I can judge of their import 
ance. And 24h, I ſhall offer a few confiderati 
ons by way of reply to what has been ſaid hy 
my Lord advocate and his aſſiſtants, in ſuppo 
of the indictment. 

The priſoner is charged before your lordſhip 
as acceſſary, art and part of the murder of the 
late Mr. Campbell of Glenure, a crime of ſo 
foul and black a nature, and attended with ſuch 
particular circumſtances, as has not only juſtly 
excited the attention of the public, but alſo 4 
more than ordinary keenneſs and ardour in the 
numerous friends and relations of the deceas d, 
in carrying on this proſecution. 

I would not chuſe to make any reflexions 
upon their conduct. I fincerely ſympathize 
with them for their loſs, and feel the full force 
of their juſt revenge againſt the guilty perſon 
whoever he is. But, my Lord, in ſuch a caſe, the 
paſſion which we at firſt cheriſh, as juſt and ho- 
nourable, may get the better of us; and if the 
reſtraints of reaſon and ſtrict honour are not ap- 
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d, will inſenſibly rife into rage, and precipi- 

us into meaſures inconſiſtent with law, and 

dictates of cool humanity. . 

y Lord, it is in ſuch circumſtances as theſe, 

even the innocent may ſometimes be brought 

danger. And in ſuch circumſtances it 

es the duty, and an honourable part of the 

of one of my profeſſion to appear for the 
Kade, and to 


e bar 
aw out 
at de; 
1d the 


| offerſſed, to aſſiſt him in his juſt de 

mylſelWte, by all the remedies which the law has 
7 ownfffrided for the ſecurity of innocence, any diſ- 
is thefflkntage he may be brought under, by public 


nport 
derati 
1d by 
uppo 
-dſhips 
of the 
of ſo 


h ſuch 
juſtly 


udice, or by the number, power, or ſuperior 
res of his private proſecutors. 
his conſideration determined me to appear in 
trial, and to give my poor aſſiſtance in the 
nce of the priſoner; to which I was further 
mpted by my Lord advocate himſelf, who had 
generoſity ſo far to intereſt himſelf for the 
nel, as to recommend it to me, amongſt others, 
ppear in his defence. 
nd firſt, I obſerve, that it is admitted by the 
alſo ecutors in their indictment, that the barba- 
in theſß murder therein charged was perpetrated by 
ceas di perſon, to wit, by Allan Breck Stewart: 
taking him to be the guilty perſon, his life is, 
loubt, juſtly forfeited to public juſtice, tho 
he mean time he may have eſcaped from the 
ution of the law. The firſt queſtion therefore 
muſt naturally occur, is, what are the cir- 
iſtances in this caſe, which ſhould lead your 
hips or the jury to believe, that any other per- 
than Allan Breck, and particularly the priſon- 
er 
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er at the bar, was alſo guilty of this foul and 
teſtable murder. lo,, nn OM 27 

It is a rule in philoſophy, in all our-3nquiq 
into natural cauſes and effects, to reſt. ſatis 
ſo ſoon as one cauſe. or principle is diſeoveg 
ſufficient for anſwering: and ſolving all appea 
ces in the effect. This rule, J am ſure, 
great propriety; may, and ought to be applied 
any moral or judicial inquiry, ſuch as the pref 
IH a crime is committed, there muſt, no doy 
beia criminal; and if the erime itſelf, or the 
cumſtances which attended the commiſſion of 
are of ſuch a nature, as muſt neceſſarily infer 
aid and aſſiſtance of others towards the comm 
on of it; as the appearances in ſuch caſe 1 
not be anſwered by the diſcovery of one g 
perſon, the mind will remain unſatisfied till 
ther diſcovery 1s. made of the ſuppoſed partne 
the crime. 18 

But, my Lord, where the guilt of one 
account for the whole appearances, for e 
circumſtance conneaed with the crime, I ap 
hend it is a rule in morals, it is a rule in 
and in ſound reaſon, to preſume, that no d 
but that one perſon was concerned in the 0 
miſſion of the crime, 

This preſumption is founded in the reſ 
which we owe to human nature. For, my 
wicked and corrupted as mankind are, 
God, a murderer, a wilful deliberate murd natural 
is ſtill a monſter in the ſpecies; and it is uff object 
tiful in us, and againſt all the rules of right Þcurs, a. 
ſon, to carry our ſuſpicions, far more our pin of g 
dices, further than the cerpus delicti and the 

cumſta 
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and nſtances attending it, do neceſſarily point out. 
„ Wrom: this confideration, I hope, the priſoner 
inquiſihnes to your lordſhips bar, attended and aided; 
» ſat only by the general, legal preſumption of in- 
ſeoveneence, but with this other more ſpecial pre- 
ppeanſWnption, that no other perſon was concerned in 
Ire, wihs horrid murder but that one perſon, whoever he 
s who gave the fatal ſhot hy which Glenure died. 
Dad chis preſumption, I flatter myſelf, will be 
ent with your lordſhips, and in the mind of 
ry jury man, till contrary proof and evidence 
all beat it out: which we flatter ourſelves will 
ſo far from happening, that, on the contrary, in 
We: courſe of the evidence, it will gather ſtrength, 
at laſt terminate in that iſſue, which, from 
holy providence of God, the innocent may 
th confidence expect. | 1 
My Lord, it is not my intention to anticipate, or 
argue upon evidence which has not yet been 
Wought: but, as my Lord advocate has ſet forth, 
his printed indictment, a variety of circum- 
nces, from which he would infer the priſoner's 
ceſſion to this murder; I muſt beg leave to 
ke notice of ſome of them, in order, if poſſible, 
diſpel that popular and illegal prejudice, which 
bſerve in moſt caſes, eſpecially in the more a- 
Fcious crimes, does attend the unhappy perſon 
ho is brought to your lordſhips bar. 

When the mind is enraged to a high degree, 
naturally ſeeks after, and is impatient to find, 
object for its reſentment. The priſoner firſt 
curs, and fhere we are too apt to fix our opt- 
on of guilt, and alongſt with it our reſentment; 
eſpecially 


. 
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eſpecially when our confidence in the public 
ſecutor is ſo great, as it juſtly is at preſent, in| 
honourable gentleman who fills that office, 
This, if I miſtake not, is the ſource of pop 
prejudice againſt the unhappy priſoner. All of 
are ſubject to it, becauſe it ariſes from, or at lei 
incident to human nature; but however inno 
it may be in the crowd that ſurrounds us, | 
dangerous, it is criminal, if received and ent 
tained in the mind of a jury man. For tl 
fakes therefore, I will beg leave to make a5 whi 
obſervations upon the facts charged in the ind n TE! 
ment, that ſo the jury, who for ſome time He cauſ 
had the printed indictment in their hands, Mr 
before they proceed to trial, be alſo, poſſeſſed the f 
ſuch facts and obſervations for the el, Nerious 

will, if attended to, entirely take off the force ad far 
the circumſtances which are charged againſt Her tet 
And firſt, it will be obſerved, that the mi the ce 
der is not ſaid to have been committed from {uÞ"nel. 
den paſſion, or chaud mella, as the law expteſſiſen fr 
it, but to have been premeditated and reſoſ a wic 
upon for ſome days before it was committ{politio 
Now, to render malice of ſo high a nature, pf 200, 1 
bable, ſome very ſtrong ground or cauſe ougÞanged 
to have been aſſigned for it; and what cauſqqe murc 
here mentioned? Why, 1/, becauſe Glenif infer: 
had accepted of a factory from the crown uf equall 
on the forfeited eſtate of Ardſhiel. 244%, Becaiſſa deſe 
Glenure had removed the pannel from the faf's, anc 
of Glenduror at Whitſunday, 1751. And de it 
Becauſe he was proceeding to remove certain 
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er of the tenants: of Ardſhiel at the Whitſun- 
wy 1752. eic o 73 POW 

The fir of theſe could not be the ground of 
e reſentment which gave occaſion to the mur- 
er; becauſe Glenure had been in that office for 
Wore than three years before the murder; during 
e greateſt part of which time, the pannel and 
led in friendſhip and intimacy together; as 
ll be clearly proved by a long courſe of let- 
s which paſſed betwixt them, The pannel's 
removal from Glenduror could as little be 
Wc cauſe of ſuch prepenſe malice; for the re- 
oval was voluntary, and the poſſeſſion yielded 
the ſucceeding tenant, in conſequence of a 
evious concert between the pannel and Glenure. 
nd far leſs could the intended removal of the 
er tenants at Whitſunday laſt, give occaſion 
the conſpiracy and murder charged againſt the 
nel. Such deep reſentment could not have 
Wicn from fo trifling a cauſe in the mind everi 
wicked man, much leſs one of the pannel's 
poſition and character. 

ach, The circumſtance of Allan Breck's having 
Wanged his cloaths at the pannel's houſe before 
Ie murder, tho' it has been chiefly inſiſted on 
rinferring the pannel's acceſſion to the murder, 
equally inconcluſive. Allan Breck's ſituation 
2 deſerter from his Majeſty's ſervice, to the re- 
A, and afterwards to the ſervice of France, 
ade it neceſſary, ſo often as he came into this 
untry, to ſculk amongſt his friends, of which 
 pannel unfortunately happened to be one. It 
ll be proven, that for this purpoſe, he uſed to 


aſide his French dreſs, and borrow the * 
8 0 


* - 
- 


1 


of the country, ſuch as is deſcribed in the i uo 
dictment, from any of his friends, where he hy e 

ned to viſit or reſide; and that he had gone ds 
— from houſe to houſe, changing his drefsj | 


this manner, fince the beginning of March la 
and particularly had been furniſhed with f 
change of dreſs at the pannel's houſe, about tif 
beginning of April, where he happened to 
for a night or two, in the courſe of his vil 
through the country, | | 
My Lord, if theſe facts are proven, it is in 
poſſible any weight can be laid upon the circun 
ſtance of his having alſo changed his. dreſs at 
pannel's houſe, upon the Monday and Tue 
before the murder happened. If a diſguiſe 
been intended, would the pannel, who is adn 
ted to be a man of more = ordinary dulce 
ment, have furniſhed his own cloaths, - whi 
were known to the whole neighbourhood, and 
which, if the murderer was apprehended, 
himſelf behoved infallibly to be diſcovere 
would he have dreſſed up the aſſaſſin before 
numerous family and ſeryants, in the very d 
which was to ſerye for his diſguiſe, two differt 
days before the plot was to be executed! 
would he have allowed him to traverſe the cou 
try for ſome miles round, from Tueſday, wh 
He left the pannel's, till Thurſday when the m 
der was committed, in the very dreſs which 
intended to diſguiſe and conceal him? ſuch a ci 
duct is unaccountable, and cannot be aſcribed 
the pannel, whom the proſecutors themſelyes 
preſent as a man of the deepeſt deſign and artif 
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WW My Lord, the next material circumſtance in 
he ue indictment, which I would beg leave to take 
e hayWtice of for the ſake of the Jury, is the corre- 


one Wondence which paſſed betwixt the pannel and 
Ireſs lan Breck the ſuppos d murderer, after his re- 
ch lt to Koaliſnacoan, | rt 

h full This circumſtance, I own, at firſt fight, ſeems 
* carry great weight againſt the pannel, becauſe 


imports not only aid and affiſtance- given by the 
nnel to the ſuppoſed murderer in order to en- 
le him to make his eſcape, but alſo a previous 
owledge of the place to which he retired im- 
diately after committing the murder. But 
ur lord ſhips and the jury have heard how the force 


is vill 
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Tueſaſſ this circumſtance is taken off. The pannel knew 
wiſe thing of the place of AllanBreck's retreat till the 
2 after the murder, when he received a meſſage 


m him by Donald Stewart, giving him notice 
the place to which lie had retired, and beſeech- 
the pannel to ſend him a ſmall ſupply of mo- 
V in order to carry him off the country. This 
ſage the pannel has undertaken, and hopes to 
ve by a train of unqueſtionable evidence; and 
Vuze ſhall be able to bring a ſatisfying proof of 
! fact, it will at once ſtrip the indictment of the 
ted? I circumſtance in it which points at a previous 
he COlffriracy betwixt the 2 Allan Breck 
% VF luppoſed murderer. : 
the kid indeed, my Lord, independent of the 
hich If which is propoſed to be brought by the pan- 
ich a 1 it cannot but appear unaccountable to your lord- 
ſcribedſ and the jury, that a perſon of the pannel's ſa- 
n ty, if he had been in concert with Allan Breck 
a art! *** for 
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for ſeveral days, before. the commiſſion | of te 
murder, ſhould not have provided the ne 
ceſſary means of Breck's eſcape, till after thiif 
crime was committed, when he could no longe 
correſpond with him, without the interpoſition of 
others, and conſequently without the hazard of 
diſcovery. The pannel could have had no diff 
culty to have furniſhed Allan Breck with a li 
money before the commiſſion of the murder, 
order to make his eſcape immediately. He kne 
Breck's circumſtances, and that he had nothi 
to carry him off the country, and Breck won 
not have engaged in ſuch a ſervice without 
ceiving from his employer the neceſſary ſuppl 
for his own ſafety; and ſuppoſing the pannel Merneral 
not been in caſh upon the Monday, when th he 1s 
laſt parted, yet he would have taken care, - beſſſkrous 1 
the Friday, to have been ſufficiently provided W proo 
anſwering Breck's demands. And yet upon tired by 
Friday after the murder, when the meſſage careateni 
from Breck, we find from the indictment, i entlem- 
the pannel was obliged to ſend in to Fort- Willi 
at a conſiderable diſtance from his own houſe, 
order to borrow the trifle of money which Which I 
wanted, and ſent the day following to AlPeir vie 
Breck. | ng the 
How far the pannel was to blame in ſendiffie pann 
money to Allan Breck, who was his relation a preſer 
had been his ward, in order to enable himrdſhips 
make his eſcape, depends upon the opinion he thÞhich h. 
had of his being guilty or innocent of the murdFroſecuti 
If he believed him guilty, it was no doubt a vF It has 
great crime in the eye of law; but ſuch affiſtaſht charę 
turniſhed for the eſcape of a murderer, tho' knqer of G 
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ly, will not, in law, or in the nature of the 
ing, [infer acceſſion to the murder, - unleſs it had 


1e ne 5 

ter en previouſly premiſed as an encouragement; to 
long e commiſſion, of the murder, which, from what 
ſition Is been ſaid, appears could not have been the 
ard of We! b in 


Ale. re L13 
With regard to the threatenings, which is the 
ply remaining branch of the indictment of any 
eight againſt the pannel, I could have wiſhed 
Lord advocate had been ſo good, as to have 
Wndeſcended: upon the particular expreſſions, and 
on the times and places when and where theſe 
ere uttered. As that is not done, is it impoſ- 
ble the pannel can make any other anſwer but a 
neral denial of this part of the charge? And 
he is conſcious he never entertained the bar- 
arous reſolution, he hopes, and is . perſuaded, 
o proof will be brought of any expreſſion ut- 
ed by him, which could import a deliberate 
reatening to take away the life of an innocent 
entleman. e 4; | 
My Lord, having touched upon a few of the 
oſt material circumſtances in the indictment, 
hich I thought material for the jury to have in 
eir view, in order to direct their attention, du- 
ng the courſe of the evidence, to the plan of 
te pannel's defence, I ſhall next proceed to what 
t preſent falls more immediately under your 
rdſhips conſideration, and that is, the objection 
hich has been moved to the competency of this 
roſecution. ä | 
It has been objected, that the indictment does 
dt charge the pannel as a principal in the mur- 
er of Glenure, but only as a remote acceſlary, 


by 
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by previous counſel, and ſubſequent aid and y 
ſiſtance given to the murderer in his eſcape ; ; 4 


Ordin 


that tho ſuch acceſſary is equally criminal ſpud Scr 
puniſhable with the * pal, yet that he cu ede. 
not be brought to trial, till the. principal be fi 
ring and convicted. . 
This objection was ſtated to your lordfhinliſss ks, F 
upon the authority of the old books of our laat 
of Sir George Mackenzie our only author upd And, 
crimes, and of ſeveral of the foreign doctors whiſſþle old 
treat of this ſubject, and, with your lordſhigiminals 
permiſſion, I will read ſome of the paſſages uyuion, * 
on which the objection is founded, as J have t cuſſed, 
ken them down from the books. fore ſi 
Reg. Maj. lib. 4. r 26. de ovine cognitiſ hich h 
nis in criminibun. e old b 
Si duo homines fucrine inyplacitari, unus de priſ ot mat 
cipali furto, et alter de pracepto, primd debet il Tis tr 
qui defamatur de fatto, quam -ille qui factum iliſſ there | 
committi præcepit, implacitari. fore tl 
To which the learned Sir John Skeene ſubjoinſ7n a h 
the following annotation, Complices criminis ut dowr 
poſſumt accuſari ante principalem malefattorem, na vir C 
ficut remoto principali removetur acceſſorium, ion, an 
abſoluto malefattore abſolountur complices et conſenti in fi 
entes. | down 
Quoniam attachiamenta, cap. 83. de receptatiu ſhe f 
latrocinii. this d 
Nullus defamatus tanguam receptator latrocinſing the 
debet puniri, antequam malefaftor fuerit convitiugtte the 


vel attayntus de latrocinio ills ; et hinc fiet ut dicituſfo lays | 


conſentientes et agentes pari pena puniuntur. | alique; 
Statuta Davidis adi, cap. 19. Complices non de devet j 
bent puniri ante principalem malefattorem. Ie. 


OrdiQTo all 
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nd of 3 75 ; | . 

; AI Ordinatum fuit coram rege in pleno parliaments 
al «Wu Sconam per regem et communitatem regni, quod 
e erſedendum ęſt de receptatore alicujus malgfactaris 


lcandi froe appellandi, quoſque receptatus judice- 
r. Et fi receptatus quietus fuerit, receptator qui- 
w fit fine aliqua alia aſiſa. Si autem receptatus 
mnatus fuerit, receptator habet aſiſam. 
And, agreeable to the doctrine laid down in 
eſe old ſtatutes, Sir George Mackenzie in his 
minals, tit. art and part, & 9. gives it as his o- 
jon, That the chief actor muſt be firſt diſ- 
uſſed, and either found guilty or aſſoilzied, be- 
fore ſuch as are acceſſary can be purſued.” 
hich he ſupports not only by the authority of 
e old books of our law, already quoted, but al- 
of many of the foreign doctors. | 
Tis true, he adds, that notwithſtanding what 
there laid down, Charles Robertſon was tried 
fore the Juſtices, as acceſſary to the caſting 
wn a houſe, tho' his ſons and ſervants, who 
down the ſame, eſcaped, and were not tried. 
it Sir George is far from approving of that de- 
on, and urges many ſtrong reaſons againſt it, 
| in ſupport of the doctrine he had formerly 
i down. 
The foreign doctors alſo have generally gone 
this diſtinction, with reſpe& to the order of 
ing the principal and acceſſary. I ſhall only 
viaigote the words of Julius Clarus, gueſt, go. u. 6. 
dicituſſo lays it down as a rule, Quand, proceditur con- 
ur. | „ tanquam quod prefiiterit auxilium deli- 
non de K. et primo in proceſſu conſtare principalem deli- 
iſe, 6 
Ordo all theſe allow me to add the authority yt 
| 9 
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the law of England, which, upon a point of 
nature, ſuppoſing it not fixed by any ſtatute 
cuſtom of our on, will, no doubt, have gre: 
weight with your lordſhips: mW; the opinion 
any private lawyers. - 

Thus Sir Matthew. Hales, in his pleas oft 
crown, ch. 57. concerning the order of proce: 
ing againſt: acceſfaries, lays down the follow 
propoſitions, as fixed rules in the law. of Engla ppoſe. 
« The acceſſary may be indicted in the ſame ent te 
£ dictment with the principal, and that is ht. + 
«- beſt and moſt uſual way. . dictme 
The acceſſary ſhall not be conſtrained to Mced fe 
« ſwer to his indictment, till the Pony his © 
c tried, unleſs he wave that benefit; it kno! 
cc cafe, his acquital or conviction upon ſuch rhea 
e is good, But it ſeems neceſſary in ſuch calſlimin 
< reſpite judgment, till the principal be conviq de bee 
« and attainted: for if the principal be afterwaſheſt of 
ee 'acquitted, that conviction of the acceſiar ; Whi 
ce. annulled. - | death 
If A be indicted as vrinclgel; and B as Ibe a p. 
« ceſſary, they may be both arraigned togetithoſe, 
* and plead together, and tried by the ſame juſſe com 
ce and the jury ſhall be charged feſt to inquirdFfeck Ste 
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< the principal; and if they find him not guiſſ this c 
< then to acquit the acceſſary; and if they Fe and © 
* him guilty, then to inquire of the acceffaryFich is 


The reaſon of this diſtinction in the ordeifd admi 
trying principals and acceſſaries, is very well Wi the p- 
down by Sir George Mackenzie, in the plac fame + 
bove quoted, and will no doubt occur to yt, of th 
lordſhips: for guilt in the acceſſary neceſlaſff preciſ- 
preſuppoſes, that the crime was committed 


I 


L 8 1 


e principal, which can only be made appear by 
e trial and conviction of the principal. Neither 
it ſufficient to ſay, that, in the trial of the acceſ- 
ry, ſuch evidence may be brought of the guil- 
eſs of the principal, as would be ſufficient to 
nvict him, if he were preſent. | For as no man 
n, by the law of Scotland, be convicted of any 


Proceeiony in abſence, it is impoſſible to ſay or deter- 
ollomi ine from evidence, adduced in abſence of the 
nel: poſed criminal, what would have been ſuf- 
ſame Nient to have convicted him, if he had been pre- 


it is ht. He might have had defences againſt the 
| litment, obieQions againſt the witneſſes ad- 
d to iced for the proſecutor, and witneſſes to adduce 
ncipalr his own exculpation, which the acceſſary doth 
in wit know, or cannot prove. 
The anſwers made by my Lord advocate to this 
Peliminary objection to the order of the trial, 
conviiffve been three. Firſt, That it is againſt the in- 
fterwarelt of ſociety, that crimes ſhould paſs unpuniſh- 
ceſlar; which often muſt be the caſe, if the eſcape 
| death of the principal actor ſhall be underſtood 
be a perpetual bar to the trial and puniſhment 
thoſe, who are acceffary, and no leſs guilty in 
commiſſion of the crime. 2dly, That Allan 
eck Stewart hath been called upon to ſtand trial 
ot gu this crime, and hath been denounced a fugi- 
they We and outlaw for not appearing to abide his trial, 
eſſary ich is diſcuſſing him, as far as the laws of the 
> ordefÞd admit. And, 3dly, That both Allan Breck 
well the pannel are charged by the indictment in 
e placſſe ſame words, as being guilty actors, or art and 
r to rt, of the ſame heinous crimes; which being in 
eceſlaſ preciſe terms of the act 151, parl. 12th of 
nitted | T James 
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James VI. nothing can be objected't to the tele As 
vancy of that part of the libel. pon 

To theſe I will offer but a word or two in Hour 1 
ply. As to the firſt, founded upon the publi hir Ge 
expediency, and the dangerous conſequeno pate ol 
which may reſult from this diſtinction in the of that 
der of trial of principals and acceſſaries; it is ſuf ipals 2 
ficient for me to ſay, Incommodum non ſolvit arg thei 
mentum. The law has been more anxious in pro vas, te 
viding for the defence and ſafety of the lives gþcceſſa: 
the ſubjects, in the trial of crimes, than for t eral v 
conviction and puniſhment of the guilty. An{Wroſecu 
hence it has become an axiom in the law, BetteWar acts 
that ten guilty perſons ſhould eſcape, than that ongWut if 
innocent perſon ſhould ſuffer. rough 

To the ſecond, With regard to the fugitatiogot as 
of Allan Breck, I anſwer, That ſuch fugitatioſſo, the 
does not imply a conviction of the crime, which the : 
by the law of Scotland, can only proceed upon eÞnderſt 
vidence brought againſt the criminal preſent is princ 


court upon his trial. An act of fugitation is nfcts ch 


more than a judgment of the court, awarding t 
eſcheat of moveables againſt the defender, for hi 
contempt, in not appearing to ſtand- trial up 
his indictment ; and neither proceeds upon, nt 
implies the abſent perſon's guiltineſs of the crimgſpcceſſar: 
charged againſt him. If he were preſent, bl 
voluntary confeſſion would be no probation of h 
having committed the crime, ſo far as concern 
the acceſſary; and far leſs can his abſence imp 


or amount to ſuch conviction. And this is agree* * treaſc 
able to the opinion of Sir George Mackenzie an” are 
Julius Clarus, in the places above quoted. * thery 


the 
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As to the third anſwer to the objeftion, founded 
pon the ſtatute of James VI. it will; occur to 
your lordſhips, as it did to Sir John Skeene and 
ir George Mackenzie, who: both wrote after the 
late of that act, That it could not be the intention 
ff that law to aboliſh the diſtinction betwixt prin- 
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is ſuf{ipals and acceſſaries, and the order of proceeding 
it aro their trials: all that was meant by that ſtatute 
in profiffÞjvas, to allow a defender, whether principal or 
lives ¶ Ncceſſary in a crime, to be charged under the ge- 
for t eral words of art and part, without obliging the. 


. Ant 
Bette 
hat on 


proſecutor to condeſcend upon the whole particu- 
ar acts from which the crime was to be inferred. 
ut if a proſecutor, as in the preſent caſe, has 
rought a ſpecial indictment, charging a pannel, 
ot as actor cœdis, but as a remote acceflary there- 


gitatic 
„ the general words of art and part, ſubjoined 


gitatiot 


which the minor propoſition of the libel, can never be 
pon enderſtood to imply a charge againſt the pannel, 
ſent N principal actor, in contradiction to the ſpecial 
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acts charged in the indictment, but only as ac- 
eſſary; and. conſequently in the ſenſe of law, 
or, art and part in the commiſſion of the crime. 
What is laid down by the learned Sir Mathew 
ales, in his fifty fifth chapter of principals and 
icceſſaries in felony, is applicable to the preſent 
ſubject. „In treaſon, ſays he, all are principals; 
but yet, as to the courſe of proceeding, it hath 
been, and indeed ought to be the courſe, that 
* theſe who did actually commit the very fact of 
* treaſon ſhould be firſt tried, before thoſe that 
are principals in the ſecond degree; becauſe o- 
* therwiſe, this inconvenience might follow, that 
the principals in the ſecond degree might be 
© convicted, 


— 
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e firk | 511 | 3320) 
d be The — ry upon — g = ie letters 
at tha, and the debate thereupon, z ho 
2: of 4 lowing interlocutor. 6 


„Erhe Lord juſtice — and Lords 
commiſſioners of juſticiary, having conſidered 
the criminal libel, purſued at the inſtance of 
William Grant of Preſtongrange Eſq; his Ma- 
eſty s advocate, for his Majeſty's intereſt, and 
alſo at the inſtance. of Janet Mackay, daughter 


James 
hand; 
mitted 
ert the 
, and 


d for- 


ncipato the honourable Hugh Mackay of Bighouſe 
in the Eq; and relict of the deceas'd Colin Camp- 
Id no bell of Glenure, for herſelf, and on behalf of 
$ been Elizabeth and Lucy Campbells her infant chil- 


dren, with concourſe of his Majeſty's advocate, 
for his Majeſty's intereſt, againſt James Stewart 
ceſlar}pannel, with the foregoing debate thereupon, 
ncipalFWrepel the objections to the libel, and find the 
ler,” wlibel relevant to infer the pains of law: That, 
nd ame and place libelled, the deceas'd Colin 
ot abo Campbell of Glenure was murdered, and that 
the tue pannel James Stewart was guilty, actor, 
1 BreckÞor art and part thereof; but allow the pannel 
of thao prove all facts and circumſtances that 
end to exculpate him; and remit the p . 
r overvith the libel as found relevant, to the know: 
ad ex edge of an aſſize.“ 
he wil AxcvL I. P. D. 
t large | 
to exFſhereafter the Lords continued the diet againſt 
iſt hin above James Stewart pannel till to-morrow 
4 ming at fix o'clock preciſely, and ordained the 


vou 


les, witneſſes, aſſizers, and others concerned, 


to 


190 
to attend at that time, and the pannel to be cM The 
ried back to priſon. | bjectic 


Curia itineris juſticiarii, S. D. N. Regis, 'tenta 
pud burgum de Inverarit, wviceſimo ſecundq þ 
menſis Septembris, anno Domini millefumo ſept 
genteſimo quinquageſimo ſecundo, N. S. per nobi 
et præpotentom Principem Archibaldum ducem | 
Argyll; Dominum Juſticiarium Generalem, | 
Patricium Grant de Elchies, armigerum, et I) 
minum Jacobum Ferguſon de Kilkerran, Dom 
Commiſfionarios Fuſticiarii dicti, S. D. N. Ri 


The 
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e wit! 
uuſed t 
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pend1) 
Curia legitime affirmata. 

Intrat. James Stewart pannel, indicted a 

accuſed as in the former ſederunt. 


Then, 
d, the 
lat nov 


Thereafter the Lords proceeded to make charge t 
of the following perſons, to paſs upon the aſiillows. 
of the ſaid James Stewart pannel. i 
| | 

Colin Campbell of Carwhin, Dougal M 
dougal of Gallanah, Alexander Duncanſon Gent 
Kiles, Duncan Campbell of South-hall, HeF'T now 
Macneil of Ardmeaniſh, James Campbell i you in 


bailie of Inverary, James Campbell of Raſheliiffs caſe, 
James Campbell of Rudale, Colin Gilleſpie en giver 
Balimore, Colin Campbell of Skipniſh, Duneceed te 
Campbell of Glendaroul, Colin Campbell of  attenda: 
derline, Niel Campbell of Duntroon, Archil 
Campbell of Dale in Craigniſh, Niel Campbel 
Dunitaftniſh. 


. B. By t. 
judicatorie: 
d in theſe 
nder, or h 
of treaſo1 


1 
The above aſſize all lawfully ſworn, and no 
iection to the contrary. 1 


e Cr 


Thereafter the proſecutors for proving the cri- 
inal libel, called the witneſſes cited by them; 
d the pannel, for proving his defences, called 
e witneſſes cited by him; and the proſecutors 
Wuſcd to be read, in preſence of the jury, the 
ritings produced by way of evidence for them; 
d the pannel's council cauſed to be read, in pre- 
nce of the jury, the writings produced for him; 
|which depoſitions and writings are inſerted in the 
pendix. | 


Then, the proof on both ſides being conclu- 
d, the Lord Elchies ſaid to the Lord advocate, 
at now was his time to proceed to give his 
arge to the jury; which his lordſhip did as 
lows. 


LORD ADVOCATE. 


anſon Gentlemen of the jury, 

_ HeltT now becomes my duty, to be aſſiſting to 
— u in the diſcharge of yours, by ſtating to you 
Raſhel 


s caſe, and ſumming up the evidence that hath 
n given in your preſence ; which I ſhall now 
vceed to do as well as I am able, after ſo long 
attendance. 


leſpie 


Archi 
mpbel 


. B. By the ſixteenth act anno 1672, concerning the regulation 
judicatories, article tenth, on the juſticiary court, it is pro- 
d in theſe words. That, in all criminal purſuits, the de- 
nder, or his advocate be always the laſt ſpeaker, except in ca- 
of treaſon or rebellion againſt the King. 

| | That 
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That attendance; I am ſenſible, muſt h 
been very heavy upon you, and hath been fu 
as the like hath not happened fince the cirei 
courts of juſticiary were brought to be held 
this county: but I hope you will not repine 
the great fatigue of this trial, in a caſe, where 
the importance is as unuſual as the length of 
and, in which, your giving a. juſt verdict, y 
be highly for the ſervice and credit of your cou 
try. | 8 
| bs need not reſume to you, 'gentlemen, f 
libel or indictment, whereof I preſume you hai, 
been furniſhed with printed copies before Jof h. 
came here; that, being thereby informed of f c * 
principal circumſtances which have been dil. 
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vered concerning the murder of Mr. Campbel er 1 
Glenure, you might have leiſure to weigh 105 


import of theſe, and be the better enabled to 
tend to the evidence that ſhould be brought | 
fore you; and, on the other hand, the pan 
James Stewart, who is now ſtanding his tri 
was, by that libel, fairly informed of the print 
pal facts and circumſtances that were then diſe 
vered againſt him, ſo as he might have. opport 
nity to account for theſe, and clear himſelt, 
_ notwithſtanding ſuch ſtrong appearances, he \ 

truly innocent. 
Ihe crime itſelf, which gives occaſion to 
trial, was of its nature the moſt horrid and att 
cious that can well be conceived. Wilful m 
der, at any rate, is a crime moſt heinous ; * 
concerning the firſt murder, God Almighty h 
ſelf ſaid to Cain, The voice of thy brother's 0 


crieth unto me from the ground, And the mu 
-* 


o admi! 
it eſtat 
Jury, th 
erciſe h 
dject m 
And la 
on the 
er his N 
ſed int 
er forf 
d for ap 
better 
Scotlan 
The cle 
ly after 
the 20t] 
mes Ste; 


E 

ow in queſtion, as to this pannel's acceſſion to it, 
as one of the moſt cauſeleſs and unprovoked 
at ever happened. Poor Mr. Campbell of Glen- 


e was cut off in the vigour of his life, in the 


ſt he 
m ſuc 
cireu 


held 


epine ry road of his duty in the King's ſervice, and 
When, no other cauſe or provocation than his doin 
— Wat duty ; and then was he baſely aſſaſſinated by 
| 5 | 


ruffian, who lay in wait for him, and ſhot him 
om behind his back, ſo as he died upon the ſpot, 
wing two infant children, and his widow pre- 
ant. 


IT C0 


en, 


* And to this horrid violation of the laws of God 
ore aof humanity, is to be added in the preſent 
1 of t ſe, that the ſole offence taken at Glenure, was 
n die acting in the quality of factor on the forfeited 
bene of Ardſhiel, agreeably to his powers and 
eigh fructions from the barons of exch. equer, as be- 


d to ! 
aght | 
e pan 
his til 
e prin 
en dilc 
opport 
nielf, 


; adminiſtrators for the King, whoſe property 
it eſtate was; and it was reſented as a capital 
jury, that the King's factor ſhod venture to 
erciſe his Majeſty's property as freely, as every 
bject may do his own. 

And laſt of all, That this murder was commit- 
lon the 14th day of May laſt, juſt ſeven weeks 
er his Majeſty had given his royal aſſent, and 


„be e.g into a law, the bill for annexing this and 
Fn forfeited eſtates to the Crown unalienably, 
we for applying the rents and profits thereof for 


better civilizing and improving the highlands 


ful m Scotland. 


dus 1 The clemency of the King had been extended 
un] a ly after the laſt rebellion, by the act of grace 
be aoch year of his reign, of which the pannel 


> mul 


es Stewart, among many others, had the be- 


nefit; 
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nefit ; and other beneficial laws were then mad 


to ſecure and promote freedom, property anj 
good order in all parts of Scotland. And, to crow 


all, this laſt moſt beneficent act was made, fy You 
| the more immediate benefit of the highlands q lonro 
Scotland, out of which three rebellions have be It,, 
raiſed, ſince the acceſſion of the royal family nas, 
happily reigning ; an act of beneficence not to ebellio 
parallelled in hiſtory, and calculated to render And 
the inhabitants of the highlands good and uſchW® el 
ſubjects under this government, by making then omplic 
feel their own intereſt in being ſuch, and rende nfortur 
ing the meaneſt of them, who will be honeſt a eireſs, 
induſtrious, free and happy; and at ſuch a ju icht, i 
cture, the murder you are now inquiring into 
ceived no ſmall aggravation, as it was flying in t ron o 
face of the legiſlature itſelf, and endeavouring, M being 
much as in theſe criminals lay, to defeat or Mumme 
courage the proſecution of a meaſure of govenſiF* ha 
ment, ſo highly gracious and beneficial to tt The e 
country. e ſame 
The truth is, gentlemen, that tho”, God | ſled tl 
praiſed, the highlands of Scotland are in this 4 id, that 
leſs barbarous than they have been in for the be 
times; yet, in our own time, there have be Vantage 
ſuch inſtances of remaining barbariſm, as ſerve ph 


prove but too ſtrongly, that theſe countries ſta 
yet in need of being better civilized. I think ortal e 
was in the year 1724, that, for an offence of  difabli 
ſame nature with what was here taken,  brothe 


attempt to remove certain Macpherſons livi ted, by 


on the eſtate of the duke of Gordon in! that eſt 
denoch, the late Gordon of Glenbucket, But alas 


factor or tackſman, was invaded, and receit le to be 
mu and a 


L 


many wounds, given with intent to bereave him 
pf his lite, tho' he chanced to recover. 

You muſt all remember, how baſely captain 
ſonro of Culcairn was aſſaſſinated, by lying in 
vait, when he was acting in his duty in the 
ling's ſervice, ſoon after the defeat of the late 
ebellion. 

And you muſt have all heard of the late barba- 
ous enterprize of Robert Macgregor and his ac- 
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4 omplices, in carrying off from her own houſe the 
oY nfortunate Jean Kay, a young widow and an 
eſt 2 eireſs, in the depth of winter, and middle of the 


ght, into remote parts of the highlands, and 
auſing Her to be married to that Robert, a 
xrſon of no fortune, and an outlaw for murder: 
r being a conductor in which attempt, James 
Irummond, alias Macgregor, a brother of Ro- 
rt, has been lately convicted. 
The excuſe offered for James Macgregor, was 
e ſame miſtaken principle that appears to have 
fled the unhappy priſoner at the bar. It was 
d, that James Macgregor was actuated by one 
the beſt affections; he was ſeeking no perſonal 
vantage to himſelf by that enterprize, but only 
make the fortune of Robert his brother. 
And the now pannel James Stewart conceived 
mortal enmity againſt Mr. Campbell of Glenure, 
diſabling him to provide for the children of 
| brother, Charles Stewart late of Ardſhiel, at- 
en, e N 
„ linted, by contributions levied from the tenants 
in I chat eſtate, who had been under his influence. 
cet, But alas! what a deluſion is it, from ſuch prin- 
receiſſ e to be led to commit or juſtify the moſt hei- 
mal” and abominable crimes : the care of the in- 
tereſt 
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tereſt of one's kindred is doubtleſs a laudable e the 
fection; and even when that good will is extende y brin 
to the remoter degrees, and enlarges, the circle Mad this 
beneyolence, there is no harm in it; provided i you ! 
both caſes it be conducted with juſtice, and me eure ne 


exert themſelves to ſerve their friends, withoyWlligent 
violating the rights of other individuals, or thiifer to d 
laws of ſociety and civil government; but he wh folutel 
robs or defrauds his neighbour, to provide for hfhinds ; 
own honſhold, or the immediate children of MPilty, » 
own body, is not the leſs criminal in the ſight g fo; : 
God and man, that he was moved by an afteCtionfff God's 
in itſelf natural and juſt, but which he purſued ſt this 
a wicked manner. ould g 
And, in the preſent caſe of the murder of GlnſMocent 
ure, there appears to have been no reaſonable ¶ In orc 
probable ſcheme of advantage to the family of i nce th 
late Ardſhiel, or any body; but that it proceed ion to 
from mere wickedneſs, malice and reſentment, tiW recite | 
moſt groundleſs that ever was: it affords a receſd the p: 
and ſhameful inſtance of that ſpirit of revenge murd 
which was the characteriſtic of the barbaroFfreſpe&t 
highlanders in former times; and a pity it It to yo 
gentlemen, and a reproach to the preſent agMual mi 
that it ſhould be yet capable of furniſhing ſuch  incun 
example. panne 
I am far from meaning by this, that the crimll ſum 
of a few wicked perſons can juſtly bring a geneſ that ac 
imputation on the whole country where theſſſences c 
were committed; we daily hear of moſt horured to 
and unnatural crimes perpetrated in the parts Is to tt 
the kingdom the moſt wealthy, populous af himſel 
civilized ; but the part incumbent on the count have! 
where ſuch things happen, is, to purify the laſparles St 


1 


le f the innocent blood with which it is polluted, 


bringing the guilty to condign puniſhment; 
nd this is what you are now employed in; and 
ou have attended to the evidence patiently, I 
elire nothing more, than, as an impartial and in- 
lligent jury, you may conſider it carefully, in or- 
x to diſcern the truth, and then to follow that 
ſolutely according to the conviction of your own 
inds ; which, if it lead you to believe the pannel 
uilty, you will do juſtice to your country by ſay- 
g ſo; and, if you are not convinced of his guilt, 
God's name, let him be acquitted ; for better 
it this murder, atrocious and ſcandalous as it is, 
ould go altogether unpuniſhed, than that one 
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* Glennocent man ſhould ſuffer for it. 

zable Þ In order to lay before you diſtinctly the evi- 
y of thignce that you have heard of this pannel's ac- 
occedeWon to the murder of Glenure, I ſhall fit of 


recite the ſtate or ſituation in which the deceas'd 
d the pannel ſtood towards each other, previous to 


ent, t 
a rece! 
eveng 
ir baro 
ty it! 
ent ag 


ſuch: 


reſpe&t of both the others. 24h), I ſhall point 
t to you the evidence that Allan Breck was the 
tual murderer, which I admit to be a fact that 
s incumbent on us to prove, in order to convict 
Is pannel of wilful acceſſion to it: and, /aftly, I 
ul ſum up the evidence that has been brought 
gener that acceſſion, and examine the force of the 
re theFences or excuſes which the pannel has endea- 
t horFured to prove. 

parts Is to the firſt of theſe, the ſituation of the pan- 
ous a himſelf ; That, gentlemen, you partly know, 
couniſſt have heard proved: he is a baſtard brother of 
the laſparles Stewart late of Ardſhiel, attainted, who, 
out 


e crim 


e murder, and alſo that of Allan Breck Stewart 


„ 


out of his own tenants, and thoſe of Doug iel w 


Stewart of Appin, his chieftain, levied a reginy f 
or battalion, at the head of which he went ini res 
the late rebellion, accompanied, among othe: 0 1 
by this pannel, who had the benefit of his M poke 
jeſty's act of grace or indemnity; whereby he w: Farm 
left at liberty to remain with his family in the cou er 5 
try, whilſt Ardſhiel himſelf, the attainted perl 5 ea 
made his eſcape into foreign parts, leaving 1 12 


home his wife and a family of children, who, 3 
Mr. Campbell of Airds has depoſed, were 3 
young, his eldeſt ſon being now, as he thinks, . 


bout eighteen years of age, and conſequently, es 
the breaking out of the late rebellion, muſt ha * © 
been about eleven. 22 


The late rebellion, as you all know, was fins 
ly ſuppreſſed by his royal highneſs the Duke, 
the ſpring and ſummer 1746 : in the year folloy 
ing, the act veſting the forfeited eſtates in the Ki 
was paſſed; and, in 1748, the lands of Ardfhi 
among others, were ſurveyed by order of the | 
rons of exchequer ; to the property whereof 
claim was entered on behalf of Alexander, the « 
deſt ſon of Charles Stewart the attainted perſo 
which claim, upon anſwers made for the Kin 
was diſmiſſed by the court of ſeſſion: and thus 
happened, that there was no factor appointed! 
the barons on the eſtate of Ardſhiel, until Col 
Campbell of Glenure was made factor, by con 
miſſion, bearing date the 23d February 174 
upon that eſtate, and alſo upon the neigbour! 
lands of Allan Cameron of Callart, attainted, ani 
adjoining to theſe, that part of the eſtate of 2 
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ſame purpoſe, the'ſaid Alexander Stewart depoſ 
«© That the factor gave the pannel the opport 
« nity of having the greateſt influence with th 
& tenants of Ardſhiel, more than any other perf 
ce by allowing the pannel to let the lands, whid 
« he continued doing to Whitſunday 1751, if u 
& at that time alſo: but adds, that the pannel 
« connexion with the family of Ardſhiel, gu 
« him alſo 4 natural influence over the tenant 
« even before Glenure's factory.“ 

The uſe which the pannel made of this inf 
ence, natural or acquired, appears partly from! 
evidence of the fame two gentlemen : for, up 
this article, Mr. Campbell of Airds hath depoſe 
& That the pannel told him, that whatever v 
© made of theſe rents, over what was! paid in 
* the exchequer, was accounted for to the chi 
&« dren of Ardſhiel; and, when he removed fra 
« Glenduror, he told the deponent, that he h 
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e reaſon to believe, that the ſaid excreſcence of i ructio 
« rents would ſtill be accounted for to them; an 7 
ce in that caſe, he would be eaſy as to his on n * 
« removal.” ule of t. 

And Mr. Stewart of Innernahyle depoſes up . 


this article, That the pannel was again remont 


te by the deceas'd Glenure the factor from t — 
« farm of Glenduror at Whitſunday 1751, a . ws. 
ce the lands let to Mr. Campbell of Ballieveola f 1 te 
«. that as the pannel is the deponent's near neigh ©. IO 
e bour, the deponent had frequent opportunitiſ*”. — | 
te of converſing with him touching his ſaid * . 
* moval: that the pannel did not expect to ha 7 80 
ce been removed, and ſeemed Gille that eng or 


* was; and ſaid, he believed, that Glenure won 


40 


1180 } 
not have removed him, if (Mr. Campbell of) 
Ballieveolan had not ſought thoſe lands from 
him: that the pannel farther ſaid, that the te- 
nants generally allowed ſome gratuity to Ard- 
ſhiel's children, and that theſe lands were the 
beſt farms on the eſtate, and moſt of the bene- 
fits accreſced from them ; and tho' he himſelf 
could be provided of a farm elſewhere, yet the 
children would be deprived of that benefit.” 
In what manner this removal of the pannel, 
om this beneficial farm of Glenduror, to which 
> had laſt entered ſince the rebellion, without 
lawful title whatever, was brought about, ap- 
ars from the inſtructions to Glenure from the 
tons of exchequer produced, and proved before 
u; the laſt of which is in theſe words: © You 
are, on no condition whatever, to let a farm to 
any of the friends (i. e. the relations) of the for- 
W fciting perſon.” And tho! it be true, that theſe 
Wiructions bear date the 25th July 1751, about 
o months after the actual removal of the pannel 
Wm Glenduror, theſe were nevertheleſs the true 
uſe of that removal ; for it was known or ex- 
fed by the factor, that he would receive ſuch 
ructions, there having been notice given to 
Lords commiſſioners of the treaſury, of a con- 
erable poſſeſſion of the eſtate of Lochiel having 
en let to, or for the uſe of one of the brothers 
the attainted perſon ; upon which their lord- 
"Ws had directed the barons of the exchequer to 
ov:de againſt the like being done for the future, 
order to avoid the occaſions of continuing that 


ding or influence over the vulgar inhabiting 
X thoſe 


( 80g } 
ould not be able to protect thoſe. perſons in the 
ofleffions, which he himlelf had beſtowed or 
rocured, took the reſolution to oppoſe theſe re- 
ovings 3 which he proſecuted, by repreſenting 
d complaining of it in the country as a mighty 
& of oppreſſion, becauſe the King's factor thought 
con to remove four or five tenants lately introduced 
chi pon this eſtate, who had neither ſtanding leaſes 
ne pa” old poſſeſſions, to intitle them in point of right, 
in min point of favour, to be continued; and this 
roundleſs oppoſition to thoſe removings the pan- 
| ſet about and conducted at his own expence, 
d gave himſelf great agitation and trouble in the 
rolecution of it, having gone to Edinburgh in 
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1 unde 
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— pril laſt, on purpoſe to preſent the bill of ſuſpen- 
bellen n of thoſe removings, which you have heard, 
if ing forth moſt frivolous grounds; and all this 


efithout the knowledge, application or contribu- 

n for the expence by the tenants themſelves, in 
Whoſe names he took upon him to offer that bill 
ſuſpenſion, until he had obtained at Edinburgh 


th bet | 
| 1 1 order upon the bill from the Lord Dun ordina- 
uſt pn that anſwers ſhould be put in to the ſame, and 
betuil ting or ſtaying execution in the interim; with 


hich ſiſt, and certain advices he had received at 


*. linburgh, for making application for thoſe te- 

harülhnts to the barons of exchequer, when they 
hoſe ould meet in the beginning of June, the pan- 
r poll | returned to his own houſe on the 27th April; 
ladya d then ſent for thoſe tenants, and gave them 
ebellitice of his proceedings at Edinburgh on their 
hat count ; and that if they had a mind to continue 
d leſſheir poſſeſſions, they were adviſed to go to Glen- 
e, if © and ſeek their poſſeſſions (or demand ſuch 


continuance) ; 
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continuance) ; and if he did not grant their defi advic 
they ſhould ſend for a notary, and go with him ff mov: 
proteſt againſt Glenure ; and if they pleaſed, If they 
would ſend for a notary, to which they agreei from 
and accordingly the pannel ſent for Charles Sten lowat 
art, who hath been examined on this fact, an applii 
ſent him along with the tenants to Glenure's houſi that, 
where he intimated the fiſt, and took a proteſt from 
gainſt him on the 1ſt May laſt. bouma 
It was upon receiving this notice of a ſuſpeni but, 
ſion preſented, and a fiſt granted, that Glenuſ red ke. 
repaired to Edinburgh, and put in his anſwer if the be 
the bill; upon conſideration of which, the H law ! 
was refuſed or diſmiſſed by the Lord Haining «ff him : 
dinary ; and then Glenure returned to his of at Edi 
houſe on Saturday the th May laſt, in order To th 
take the neceſſary meaſures for executing the ter of 
movings that had been thus oppoſed. d adds 
This part of the pannel's proceedings is pro his ag. 
by the oath of Charles Stewart his notary, by tif their / 
annel's own examinations, which you have hei tenant: 
read, and by Duncan Maccoll in Ardſhiel, offf this w: 
of thoſe tenants, who hath now depoſed, * Thance of 
* upon himſelf and others being warned to 1 this 
« move from the lands of Ardſhiel, as at Whicad for 
« ſunday laſt, he for his part had no intentiq; continu 
ee other than to ſubmit to the warning, till a Mere the 
*« per was procured from Edinburgh, which Funel, 
* heard read by Charles Stewart notary at A Theſe | 
* charn, as on a day he was there, being alaſer the 
* with his neighbours advertiſed to meet there qe beer 
* where he and his neighbours were told by mely, t. 
c“ pannel and Charles Stewart the notary, ti} Ardſhie 


* the paper brought from Edinburgh, contaiſm of | 


« ady 


1 ] 


advice for thoſe who had been warned to re- 
move, to continue in their poſſeſſions; and that 
they ſhould go to Glenure, and aſk the ſame 
from him. And depoſes, that he gave no al- 
lowance or mandate to the pannel to make any 
application at Edinburgh againſt the removing : 
that, before he heard any thing of this paper 
from Edinburgh, he had engaged to ſerve as 


bouman to the tenants Glenure was to introduce; 


ſuſpeniſ but, that on hearing of this paper, he prefer- 
zlenu red keeping by his neighbours, as he conſidered 
(wer the being continued in his poſſeſſion, did the 


law ſupport him in it, as more beneficial to 
him : and adds, that the procuring the paper 
at Edinburgh coſt him no money.” 
To the ſame purpoſe, John Maccombich, an- 
her of thoſe tenants in Ardſhiel, hath depoſed, 
d adds this. farther circumſtance, © That as to 
his agreeing with the incoming tenants to be 
W their 5ouman, he heard both Glenure and theſe 
tenants ſay, that it was by Glenure's advice that 
this was done ;” which is by the way an in- 
ance of the humanity, with which Glenure acted 
this occaſion, in being at pains to provide 
cad for thoſe perſons whom he did not chink fit 
continue as tenants on this eſtate of Ardſhiel, 
ere they had been ſo lately introduced by the 
_— nn 
Theſe then were all the cauſes of offence, that, 
er the ſtricteſt inquiry, can be diſcovered to 
ve been ever given by Glenure to this pannel, 
| by timely, that Glenure, as factor upon this eſtate 
ary, H Ardſhiel, removed the pannel himſelf from the 
_ m or poſſeſſion of Glenduror at . 
« ady a 
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laſt year, and gave over employing or entruſtin 
the pannel to act under him in the managemen 
of the lands of Ardſhiel; and that he was takin 


rears a 
ler intc 


And 
meaſures for removing the few tenants lately 1 IR 
troduced by the pannel, at Whitſunday this yen ard, 
which meaſure he perſiſted in, the oppoſition tl at wa 
the pannel was pleas'd to make, notwithſtanding "WL 
Very ſtrange cauſes, it muſt be confeſſed, for t webs 
pannel's conceiving a violent, and even a mori inſt! 
enmity againſt Glenure! and yet nothing is ma. wit. 
certain, than that violent offence may be taken: <6. 
where no juſt, or even plauſible cauſe for it ha, +... 
been given: and, from the firſt murder record: mpbe! 
in ſacred hiſtory, down to this now in queſtion}, the; 
often hath it happened, that wicked men ha r 
hated their brothers without a cauſe, that eie 
without a reaſon or juſt cauſe, tho there W poſe | 
always an, occaſion, or a motive, ſuch as it y enmit 
for that hatred being conceived. ard it 

Again it is to be conſidered, that occaſions nding | 
offence operate differently according to the edu. beir 
tion, temper and character of the party who me: lides, 3 
with them; and we have now heard from the 1.1. 
vidence, in this trial, what a wrong, way of thin to a 
ing this unfortunate pannel is poſſeſſed of, inst * 
holding it to be a cauſe of mortal enmity that malle 
man ſhould be removed by another from his fuection 
or poſſeſſion which he hath no manner of title of of h 
hold or retain ; which is a prejudice or deluſſſch offen 
that, in a lower degree, prevails elſewhere, WW. 
ſeems to be in a particular manner prevalent in Wy, of E, 
highlands, and was the cauſe of the attempt maſh, hath 
by the Macpherſons to aſſaſſinate Glenbucket ſoft, Mr. 


VYGlendur 
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uſtin v 

arts ago, as well a horrid mur- 
_ is „ A s the cauſe of the horrid mur- 
res er into which you are now inquiring. Py 


And, for one proof. that this pannel is deeply 


ly inM@.ioned with this m 

| oft erroneous opini 

— ard, gentlemen, a little while ago he objection 
ade at was by him made to Alexander Stewart ſe- 


or in Lagnahaw, one of the witneſſes in the li 
— ned upon him, and called up to give es 
* rainſt him, to whom the pannel objected, that 
* witneſs bore enmity againſt him; for that the 
** itneſs was formerly in poſſeſſion of the lands of 
= ucharn which the pannel now holds under Mr. 
* e Airds; and that the pannel had cau- 
1 — witneſs to be removed from that poſſeſſion 
3 N him in it: an objection in itſelf 
— ufficient in point of law, which cannot 
1 poſe men to be ſo wicked as to entertain mor- 
enmity for ſuch a cauſe; and therefore as you 
ard it Was over-ruled by the court, notwith- 
ding which we freely paſſed from the wit- 
{, being ſatisfied that we had evidence enough 
des, and unwilling to leave any room for S 
nel to complain, or for you, gentlemen of the 
to apprehend that any one witneſs was uſed 
inſt him, of whoſe credibility there could be 
ſmalleſt ſuſpicion; but the very moving of ſuch 
3 the =o! of the pannel, affords one 

0 is own ſen 

cc 1 e of the nature and degree of 
ot 5 1 ſignal proof of this appears from the 
— 5 NP Macintyre, late herd in Glenduror 
AY _ 3 cc That he engaged to be herd 
_- r. Campbell of Ballieveolan in the farm of 
enduror, for the year 1751; and that, the 


cc day 
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1 66 
« day after he entered into his ſervice there, 


« pannel challenged him for accepting then the 
tc of, and told him, that he would be ff. and 
« with him ſooner or later for doing it; and ti 2 
« jf he did not meet with reſentment himſelf Pant 
« his lifetime, others, ſuch as his friends, mig * ſhot 
« meet with it after his death.” And ad hav 
« That he himſelf was never in the pannel's (fl depo 
« vice.” This was ſurely carrying this deluſf * 
to a moſt extravagant pitch, and ſuch as, to a 2 
ſtranger to this odd way of thinking, muſt ha Kane 
appeared incredible, till he heard the proof dne 
fact which demonſtrates, how deeply that opini 1 
is rooted in the mind of this pannel. 87 
And, accordingly, we have heard how that; ry 4 
farther diſplayed by his words and by his ati . % ok 
on other occaſions, in reſpect of the decealiſ * 
Glenure, for the cauſes of offence I hi 17 9 
mentioned, by the evidence I ſhall now po iwekks 
out. 
| And firſt of all, John Breck Maccoll, the be of 2. 
| man to Appin (who, tho' he lives in a deſ ba 
appeared, to me, to have given his evidence i 1 (Al 
moſt natural ingenuous manner; and, by his o- 1 hit 
words and behaviour related in it, diſcovers a d ; = 
gree of ſagacity which, in a perſon of his fit, 1 


tion, ſurpriſed me; and), upon the article I. eine 
now ſpeaking of, he depoſes, That, in a ce * * 
verſation the deponent had with the pann a 
c as the deponent beſt remembers, about t! 
« years ago, (whether he was herein accurate 
the chronology, is not eſſential to the queſtion 
iſſue) © mention being made of Glenure's be 
“about to take on himſelf the management 
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th. WF the eſtate of Ardſhiel from the ſaid pannel, 
1 0 « and thereby diſable the om from being of 
1 10 © any ſervice to Ardſhiel's children, he heard the 
er bannel ſay, he would be willing to ſpend a 


ſhot upon Glenure, tho' he went upon his 
knees to his window to fire it: and farther 
* depoſes, That he heard a wazf (that is a flying 
ger uncertain rumour or) report in the country, 
that Ardſhiel (the attainted perſon) had ſent 
home a meſſage, that he believed all his 
friends were dead, when Glenure was allowed 
to go on at the rate he did,” 

Again, another remarkable converſation of the 
nnel's, in the ſame ſpirit, but carried a good 
eil farther, is proved to have happened about 
hriſtmaſs laſt 1751, within the pannel's own 
rew-houfe at Aucharn, betwixt him and three 
his own ſervants, who all concur in proving it, 
amely John More Maccol, Dougal Maccol and 
hn Beg Maccol; of whom the firſt hath depo- 
d, * That he was preſent at a converſation that 
happened betwixt the pannel, John Beg and 
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wee , Dougal Maccols, both ſervants to the pannel, 
his Ol in his brew-houſe at Aucharn, before day-light, 
- — upon a morning about Vule (or Chriſtmaſs) laſt, 
1 


s the deponent beſt remembers : that the de- 
ponent was then employed in diſtilling the ſe- 
cond draught of a brewing of aquavitæ, and 
the pannel ordered the deponent to give him, 
and people preſent, a dram; which the depo- 
nent did: that the pannel faid, Glenure would 
not take the rent from the tenants of Aucharn, 
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wy part of the Ardſhiel eſtate, becauſe they had 


(« f 


given the pannel ſome barley, which Glenure 
Y te alledged 


e 
c alledged they ought to have paid him: that the 
* pannel complained, it was hard to refuſe th, 
*© rent in money from the tenants in a ſcar 
* year; and obſerved, that it would be of n 
great pron wma to him, the pannel, tho he 
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e thould pay back the barley, in compariſon d 
© what it would be to the tenants for ſubſequen 
years, in caſe they were obliged to pay the 
« farm, bear and meal” (to-wit in kind accordin 
to their leaſes) © and ſaid the tenants or common 
<« ers were likely to be very ill off; for, if Glen 
ure went on in the way he then did, it wa 
< likely he would be laird of Appin in a ver 
<« ſhort time; and that he knew once a ſet of com 
ce moners in Appin, who would not allow Glen 
cc ure to go on at ſuch a rate: to which the de 
e ponent and the reft anſwered, that they kne 
* no commoners in the country who could try 
ce or contend with Glenure in that manner. 
This converſation in the brew-houſe is furthe 
proved or explained by the other two ſervantspre 


ſent: and John Beg Maccoll adds this circungÞMpany 
ſtance, ©* That after he and Dugald Macco Alexa. 
« went out of the brew-houſe, either that day, ¶ That 
*© ſometime thereafter, they talked together wha Ponen 
« theimportofthis converſation might be; and ti horſe « 
ee the deponent was at a loſs, whether to conlide dram, 
ce it as an encouragement 70 deſtroy Glenure, ¶ table, 
ce as a complaint againſt the commoners of A who h. 
e pin, as not being ſo faithful to the pannel, as before, 
expected them to be.” would 
It muſt be left to your conſideration, gentleme the par 
whether this John Beg Maccoll was not in tiff that he 
name t 


right in his conjecture ; and that this converſatio 
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n receive no other | conſtruction, than that the 
annel took that occaſion to inſtigate theſe ſer- 
ants of his own, who were all of one tribe, to 
eſent againſt Glenure the ſuppoſed injuries to the 
ommon people of that country, which the-pan- 
el had thus repreſented and exaggerated to them ; 
r at leaſt to feel their pulſes, and try how they 
vould reliſh ſuch a propoſal or infinuation. 


But farther ſtill, the pannel continued to diſ- 


over the rancour with which his own heart was 
led againſt Glenure ; the next inſtance of which 
at hath appeared upon the evidence, happened 


April laſt, when he was on his road to Edin- 


urgh, with intent to offer a bill of ſuſpenſion of 
e removing of the tenants that hath been men- 
oned : and here three circumſtances are proved 
the teſtimonies of Alexander Campbell and 
wan Murray, two of his landlords or innkeepers 


the way, and Colin Maclaren merchant in 


cling, who fell into company with the pannel 


both theſe houſes, and travelled in the pannel's - 


dmpany ſome miles on the road towards Stirling. 
Alexander Campbell in Teynaluib hath depoſed, 


That in April laſt, the pannel called at the de- 
ponent's houſe in the morning, to have his 
horſe corned ; and having called for, and got a 
dram, which was afterwards ſet down upon the 
table, one Maclaren a merchant in Stirling, 
who had lodged with the deponent the night 
before, being preſent, aſked the pannel, if he 
would not help the deponent to a dram? and 
the pannel anſwered, he did not know any thing 
that he would help the deponent, or any of his 
name to, if it was not to the gibbet: and after 

| * {ome 
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« ſome farther converſation, the deponent aid going 
that Glenure, as he ſuppoſed, was the perſa about 
of the (deponent's) name, with whom the the pa 
nel had the greateſt quarrel ; and the deponenfMown n 
ce did not know any good cauſe the pannel had foMnants : 
« it. To which the pannel anſwered, That officer 
« Glenure had uſed the deponent as ill as he haf lardice, 
e uſed him (the pannel), by turning him out the pa. 
« his poſſeſſion, he would have no leſs qua Clenui 
« with him than he had. And, upon the pannelWhfor tha 
<« interrogatories, the witneſs added, That at thght | 
time he thought what the pannel ſaid proceedeWired tl 
« from malice, and that the pannel was then pet told hit 
ce fectly ſober.” he wor 
This converſation was confirmed by Colifecntlen 
Maclaren the merchant, who had lodged in th ton, t. 
houſe all night, who adds, That the pahvith w. 
nel then ſaid (ſpeaking of the Campbells) thao fight 
« he did not chuſe to be an executioner, but Mind it 
cc could draw down ſome of their feet ;— and this, upor 
« at firſt, during this converſation in CampbellWhought 
« houſe, he thought that the pannel had been ifWrink ; 
« joke, but afterwards it was like to become his co 
« ry ſerious; for the landlord and he came tclaren, 
« pretty high words together.” parts o 
The next landlord, Ewan Murray, at the wel latter p 


end of Lochern, hath depoſed, ** That in AprſWroad a 
te laſt, the pannel, and Colin Maclaren merchalandlor, 
<« in Stirling, came to the deponent's houſe, um: and 
te the pannel told the deponent, that Glenure haſſherſatio1 
ce warned away ſeveral families in Ardſhiel's eſtaiifke word 
to remove; and that he was informed, thÞurray, 
ce none of the factors on the forfeited eſtates haÞonent fe 
<* power to remove the tenants ; and that he W be panne. 


cc g0 | 
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t Cade going to Edinburgh to take advice of lawyers 
perla about it; and if he had not that power, that 
> pen the pannel would apply for ſuſpenſion in his 
onen on name, and in name of the reſt of the te- 
ad fu nants: and the converſation turning upon an 
"hat i officer in the army that was branded with cow- 


1e hal 
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ardice, and had been broke on that account, 
the pannel ſaid, that he had reaſon to ſay, that 


juarrMWGlenure was as great a coward as that officer; 
annel for that he, the pannel, had challenged him to 
at thaWight him, which Glenure declined; and de- 
ceedeFWired the deponent to tell Glenure, that he had 


told him ſo : but the deponent anſwered, that 
he would not carry any ſuch meſſage from one 
zentleman to another: and from the converſa- 


en per 
Col 


in thation, the deponent underſtood, that the arms 
de panfſſÞvith which the pannel had challenged Glenure 
Is) thao fight, was with piſtols.” 

but Ind it is true, gentlemen, that this witneſs 
nd ths, upon the pannel's interrogatory, That he 
apbel|Whought the pannel was a little concerned with 


Deen iMWirink ; but if it was ſo, tum vere woces.” 
me veſxſhis converſation is again confirmed by Mr. 
ame t{claren, the pannel's fellow-traveller, in both 
parts of it; who adds this circumſtance, that 
latter part of the converſation happened upon 
road after they left that houſe, and Murray 
landlord rode ſome part of the way along with 
and then Mr. Maclaren depoſes to a third 
rerſation betwixt himſelf and the pannel, in 
le words, That, after parting with Ewan 
ed, tiFÞurray, in the courſe of their journey, the de- 
ates nonent found, that the removing was much at 
he ute pannel's heart, and the deponent 3 | 
(6 £0 | cc = 
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ce all he could to divert the converſation to 
* other ſubject : that the pannel told him, tha 
<« he failed in a ſuſpenſion at Edinburgh, 
« would carry it to the Britiſh parliament ; and 
ce he failed there, told him, after a little pauſe, a 


onth © 
xt poi 
ncernil 
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antanc 


&« with an emphaſis, that he behoved to take | but 
&* only other remedy that remained.“ 3 ; 
Theſe laſt words, gentlemen, need no exp Breck: 
nation; for ſurely, after the judgment of the] ng eng 
tifh parliament, no other legal or lawful rem: live 
could remain. e, thc 
And, as to the condition of the pannel duri FU _ 
theſe converſations, Mr. Maclaren farther Mimente 
poles, That he did not think the pannel dry > than 
+ either in Campbell's houſe, or in Ewan Mui. or 
H ray's houſe; but, after lekving Murray's houlil 1, be. 
e they drank two or three drams at a dram-houſ And. « 
« and after that the deponent thought him mu "x A 
concerned with liquor; and it was after tak} « Th 
<« theſe drams that the converſation between Mels he 
* ray and the pannel, with reſpect to challengiſhlue co. 
«© Glenure, happened, and that the deponent Mnd a f 
e the pannel had rode ſeveral miles together il; whic 
{© fore the converſation about the Britiſb pat ppoſitic 
ment; and the deponent thought him even ions be 
46 ſtill concerned with drink”: and very likelWrw2rgs - 
was this that threw the pannel ſo much off his gu xitneſs 
as toſpeak out, to his landlord and his fellow traſhe kiel 
ler, ſo much of what lay deeply at his own hefhere t! 
and to tell upon himſelf this matter of fact abYfe-warg 
the challenge he had given Glenure to fight o differe 
with piſtols. the p: 


Such appearing to have been the temper there a w 


diſpoſition of the pannel towards Glenure in ie ſtaid t 
; mol 
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anth of April laſt, and before that time; I ſhall 
xt point out to you, gentlemen, the evidence 
ncerning that of his friend Allan Breck, who 
ſelf does not appear ever to have had any ac- 
zintance of, or intercourſe with Glenure in his 
„ but, by the pannel's own ſhowing, was his 
ſman, and had been his ward. or pupil; and, 
Breck's character, and his then ſituation, as 
ng engaged in foreign ſervice, and not at liber- 
to live openly in this kingdom for any long 
e, tho' he went about among his highland 
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durdWds without any ſcruple, he was a fitter in- 
her ¶ ment of the vengeance meditated againſt Glen- 
du, than the Maccols the pannel's own ſer- 
n Mats, or any of the common people of Appin 
$ = dd be. 

a-ho 


ind, concerning this Allan Breck, John Beg 


n Mullccol, one of the pannel's ſervants, hath depo- 
r tak « That, in March laſt, he came to ghe pan- 
en Mels houſe, late in the evening, dreſſed in a 
llengihlue coat, red waiſtcoat, black ſhag breeches, 
* nd a feathered hat,” (that is in his French 
ther! 


s, which the witneſſes call a fide or long coat, 
bppoſition to the black ſhort coat with filver 
ons belonging to the pannel, which he was 
rwards ſeen in, and, upon this his firſt arrival, 
witneſs proceeds to depoſe,) “ that he looked into 
e kitchen, and went immediately to the room 
chere the pannel and his family were; that 
terwards he uſed to go thro' the country 
different places, and came frequently back 
the pannel's houſe: that once he remained 
aper ere a week, which was the longeſt time that 
Ire in qe ſtaid there at one time.” 
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from the acknowledged connexion betwixt they 


. into 
Here is then the intimacy till ſubſiſting ¶ . gc 
twixt the pannel and Breck, that naturally ain th 
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the pannel's houſe was his head-quarters in 
country of Appin, from whence he made his 
curſions to viſit his other friends in thoſe par 
and during the pannel's abſence on his journey 
Edinburgh, Breck went over to ſee his relati 
in Rannoch. And it hath appeared upon the 
vidence, how thoroughly Mr. Breck efpouk 
and entered into the notions and ſentiments of | 
old guardian and friend, the now 'pannel, wi 
reſpect to Glenure. 

And on this head Duncan Campbell chan 
keeper at Annat depoſes, That, in the month 
« April laſt, the deponent met with Allan Bre 
« Stewart, with whom he was not before 
* guainted, and John Stewart of Auchnacoan, 
« the houſe of the walk-miller of Achoſra 
« and went on with them to the houſe ; tl 
« Allan Breck ſaid, that he hated all the nu 
« of Campbell; and the deponent ſaid, heh 
« no reaſon for doing ſo; but Allan faid, 
« had very good reaſon for it: that theres 
ce they left that houſe; and, after drinking 
« dram at another houſe, came to the de 
« nent's houſe, where they went in, dru 
« ſome drams, and Allan Breck renewed . And it 
* former converſation ; and the deponent md, the 
« king the ſame anſwer, Allan ſaid, that it t impbel] 
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deponent had any reſpect for his friends, In preſe 


at Allar 
utterin | 


« would tell them, that if they offered tot 
<« out the poſſeſſors of Ardſhiel's eſtate, he wo 
% make black cocks of them before they ente 


cc if 
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into poſſeſſion, by which the deponent under- 
ſtood ſhooting them, it being a common phraſe 
in the country: that John Stewart ſaid he did 
© not blame Glenure ſo much as Ballieveolan, 
for taking thoſe poſſeſſions, whereas Glenure 


ing 0 
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his , was doing the King's ſervice: and Allan Breck 
e pa replied, that beſides that, he had another ground 
arne) of quarrel againſt Glenure, for writing to co- 
relato lone! Crawfurd, that he, Allan, was come 


home from France ; but that he was too cun- 
ning for him; for that, when at Edinburgh, he 
had made up his peace with general Churchill, 
and had got his paſs, which he had in his poc- 
ket-book : that the deponent aſked a fight of it; 
that he ſearched his pocket-book, but could 
not find it ; upon which he tore a leaf out of 
the book, and ſaid, there it was. And de- 
poſes, that he ſaid twenty times over, he would 
be fir-/fides with Glenure where-ever he met 
him, and wanted nothing more, than to meet 
him at a convenient place.” 
This converſation is confirmed by Anne Mac- 
en, ſervant to the ſaid Duncan Campbell, who 
poſes, © That ſhe heard Allan Breck then ſay, 
That he would nat ſhun Glenure, where-ever 
he met him; by which ſhe underſtood, that he 
was to do hurt or harm to Glenure, where-ever 
he ſaw him.“ | 
And it is farther confirmed by Angus Macdo- 
ud, the walk-miller mentioned by Duncan 
ampbell, and by Robert Stewart a fourth per- 
n preſent in the company, who adds indeed, 
at Allan Breck was much in drink at the time 
uttering the above expreſſions; but they are 
2 not 
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3 
not the leſs to be regarded in this trial, when th; 
occaſim of theſe threats, the repetition of then 
and laſt of all, the fatal execution hath been at th 
ſame time proved before you. 

Another like converſation of Allan Breck's wy 
proved to have happened at the houſe of Malcoln 
Maccoll, change-keeper at Portnacroſh, by thy 


and 

© helo! 
ſame 
Edin 
« Allar 
bout 


landlord, and by Anne his wife, who depot horſe 
« That one morning in April laſt, Allan Breck * 
« being in his houſe with John Stewart, Joh ein 
« Maccoll, then ſervant to the deponent, cam * 
« into the company in a ſhabby condition; tha them 
« Allan Breck aſked who he was? that the ff 1 
« John Stewart anſwered, that he was an hone rg 
« poor man, with a numerous family of ſmalſiff . in 

children, and that it would be great charity i ow 
« any body to aſſiſt him; upon which Alu“ me 
e Breck defired the ſaid John Stewart to give thi ! 
ce ſaid John Maccoll a ſtone of meal, and "7x 0 
« would pay for it, which the ſaid John Stew: 2 


ce promiſed to do: that the ſaid Allan then gay 
« the ſaid John Maccoll a dram, and told hint « 
« if he would fetch him the red fies ſein, af App 
* would give him what was much better.— An = hit 
e depoſe, that they gave no great notice to the i eir fa 
« expreſſions at the time; but, after they hea 3 
« of Glenure's murder, believed he meant Gle reck a 
ure, as he was commonly called Colin Ro * of 1 
« which means red Colin in the country.“ at he 
A third and very remarkable inſtance of Allſ** they 
Breck's converſations on this ſubject, was 0 the Ma 
which he held with two of the pannel's ſervan ufferers 
above mentioned, Dugald and John More Mat ohn Mc 


colls, whereof the former depoſes, “ That as on at tl 
_— then 


11 

and John Maccoll were harrowing in a field 
belonging to the pannel at Aucharn, being the 
« fame day, or the day after the pannel went for 
Edinburgh (that is, on the 3d or 4th of April), 
Allan Breck Stewart walked for a good time a- 
bout the field; and as they were looſing their 
horſes, the ſaid Allan Breck and they entered 
into converſation about France, and people 
from this country there; and John More Mac- 


n the 
them, 
at th 


8 wat 
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Joh coll aſked, if there was any proſpect of any of 
; = them coming back? upon Allan Breck's an- 


ſwering, he was afraid they would not, John 
More ſaid, he wiſhed that none had ever come 
from that country; in which the ſaid Allan 
joined him, ſaying, it had diſperſed the friends 
he moſt regarded; and (then added) that it 
was a particular misfortune, that the manage- 
ment of any concerns they left behind them, 
fell into the hands of one that was about to ſhow 
themnomanner of favour ; and declared, that he 
meant Glenure ; and told, that the commoners 
of Appin were little worth, when they did not 
take him out of the way before now ; and upon 
their ſaying, no body would run that riſk, not 
knowing who would ſtand by them, Allan 
breck anſwered, that he knew how to convey 
out of the way any perſon that would do fo, 
that he would never be catched ; and alſo ſaid, 
at they, and the tribe they were of (mean- 
the Maccolls) „* were not like to be the leaſt 
ſufferers by Glenure's proceedings.” 
ohn More Maccoll ſwears to the ſame conver- 
on at the harrowing, and depoſes, that Allan 


ck then ſaid © If they, the commoners of 
« Appin, 
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1 


«© Appin, were worth themſelves, they could keep count 
e out Glenure, and hinder him from oppreſſingﬀ anſw: 
« them; in which caſe they would not be b pin, 
c niſhed from their natural poſſeſſions; and, up- wher 


cc on the deponent's anſwering, he did not ſee hon that 
« any body could pretend to ſtrive or ſtruggle with Glen! 
« Glenure in that way, as he had the laws of th tenan 
« King and country for him, and no body to ſup chiel 
« port or take them by the hand after their ſo doi Breck 
ce ing; Allan ſaid, he had it in his power to ſave off lievec 
te protect any body that would put Glenure fron remo! 
« trampling upon the country in the manner h ror, : 
„ then did.“ nants 
Here then was Allan Breck the pupil, in ſpring eſtate 


laſt, a few weeks before the murder happened Now, 
ſpeaking the very ſame lang age, and uſing tel of { 
fame arguments with two of theſe Maccolls, e occ 
ſervants of the pannel, with which the pant nde of 
himſelf had been practiſing upon them in his o of 
brew-houſe about Chriſtmaſs laſt ; and this converWreatne: 
ſation of Breck's was not like the former, alteWhich t 
drinking drams in change-houſes, but when Hnted ſc 
was ſober and cool, walking in the fields abouWoving 1 
the pannel's houſe which was in effect his hom ear, an, 

And, to the evidence on this article, may be addWrdſhiel 
ed, what the pannel himſelf hath declared at his tiWoids fa 
examination before the ſheriff ſubſtitute, whicMainſt G 
hath been proved and read in your preſencyred, a 
when, being interrogated, © If he had any conveſf that 
„ ffion with Allan Breck concerning GlenureWannel's 
e aniwered, that the ſaid Allan aſked the declaurough 
* rant, if he heard that ſerjeant More (CameronWrmcva/ 
* was come from France, or if he was in tiers, an 

v7 5 | | * count!Weolan uj 


CEE | 


1 keep country of Appin? to which the declarant 
reſſing anſwered, that he did not hear he was in Ap- 


Xe ba pin, but he heard he was in Glenetive laſt year; 
J, up whereupon the ſaid Allan told the declarant, 
e hon that ſerjeant More ſwore, he would kill 
e wii Glenure becauſe of the treatment he gave the 
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tenants on the eſtate of Mamore, part of Lo- 
chiel eſtate. Declared alſo, That the ſaid Allan 
Breck threatned that he would challenge Bal- 
leveolan and his ſons to fight, becauſe of his 
removing the declarant laſt year from Glendu- 
ror, and being about to remove the other te- 
nants this year from ſome other parts of the 


ſpring eſtate of Ardſhiel.“ 
pencil Now, as to the mention here made by the pan- 
ing thc! of ſerjeant More Cameron, I ſhall hereafter 
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ave occaſion to take notice of the uſe the pannel 
nade of it, but have here only to obſerve, that the 
uſes of offence, for which the pannel ſays Breck 
breatned to fight Ballieveolan, were the very ſame 
Fhich the pannel himſelf, as well as Breck, re- 
nted ſo highly againſt Glenure, namely, the re- 
doving the pannel himſelf from Glenduror the laſt 
ear, and being about to remove other tenants of 
rdſhiel this year; and tho' the pannel carefully 
rods ſaying any thing of Breck's threatnings a- 
anſt Glenure, after he had been actually mur- 
cred, and had attempted to throw the ſuſpicion 
that upon ſerjeant More; yet here, by the 
annel's own ſhowing, Breck had entred 
horoughly into zhoſe quarrels of his for the actual 
meronencval of himſelf, and the intended removal of o- 

in tiers, and threatned to challenge and fight Ballie- 
count!Molan upon that account. 


And 


1 


And as to the other ground of quarrel agi 
Glenure, which Allan Breck mentions in one 
the above converſations, namely, for his ſupp 
ſed writing to colonel Crawfurd, that he, Ally 
was come home from France, I ſhall not take y 
on me to explain, or to gueſs in what manner 
lan Breck came to be poſſeſſed with ſuch a conc 
becauſe we have heard no evidence concernin 
the manner in which he received ſuch piece 
falſe information or intelligence: for that it y 
falſe hath been fully proved before you. Firſt 
all, colonel Crawfurd himſelf © being aſked whi 
© ther the deceaſed Colin Campbell of Glen 
ever told him, that Allan Breck Stewart ws 
© deſerter, and in this country? hath anſwere 
© upon oath, in the nega7zve.” 

And next, Mr. Campbell of Airds hath dept 
ſed, „That, in Spring laſt, he had a letter fra 
* colonel Crawfurd, telling him that he he 
Allan Breck Stewart was come to the count 
© andinliſting men for the French King's ſervie 
and defired the deponent to inquire if it was k 
that the deponent did inquire, and wrote tl 
colonel for anſwer, that he heard he had bet 
« in the country, but that he was then gone 
« way: that this was in the month of April, 
the beſt of the deponent's remembrance, : 
<« it ſeems about that time Allan Breck Stew: 
de had gone to Rannoch, which gave occaſion | 
te the deponent's being informed that he was go 
away, and did not hear of his having returne 
to the country till after Glenure's murder; a 
ce thinks he wrote alſo to colonel Crawfurd, 2 
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Allan Breck Stewart was in uſe of coming e- 
yery year to the country ſince Ardfhiel went to 
France.“ 2 le 
And Alexander Stewart of Innernahyle depo- 
„ That he remembers that Allan Breck 
Stewart came over to this country a year or two 
go, and ſtaid ſome weeks among his friends 
bit neither at that time, nor the laſt time did he 
ſeem, ſo far as the deponent obſerved, to be 
in any apprehenſion of being taken; only, as 
he had been once in the army, he did not 
chuſe to meet with any of the King's troops.” 
and beſides all this, it hath appeared in the 
of before you, that Breck Stewart remained in 
country, as uſual,” a full month or more, af- 
he had mentioned the ſuppoſed notice given 
cerning him by Glenure to colonel Crawfurd ; 
| it hath not been proved, or even alledged, 
t in purſuance of that notice, whoever gave it, 
e was any ſearch made for Breck, or the ſmal- 
diſquiet given to him, or any alarm or pre- 
tons taken by him, till after the murder of 
nure ; to ſay nothing therefore of the injuſtice 
hat cauſe of offence, had it been true, that 
nure, a good ſubject to his Majeſty, formerly 
llitary, and ſtill a civil officer in his ſervice, 
| given notice to the commanding officer in a 
hbouring garriſon, of ſuch a perſon as Breck 
wart, a late rebel, a deſerter, or a French e-' 
ary, poſſibly for raiſing recruits, being then 
ly come into that country ; I have only to ob- 
e on this occaſion, that in fact it is incredible, 
t Breck Stewart himſelf, upon a bare ſurmiſe, 
ch was not true, that Glenure had given ſuch 
notice 
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notice to colonel Crawfurd, and upon which 


moleſtation followed to himſelf, ſhould have q 
ceived or proſecuted a deadly hatred againſt O 


ure; and therefore the true cauſe of that enm 


muſt have been the other main quarrel or cu 
of offence, which was firſt taken up by the 

annel, and thereafter adopted and eſpouſed 
Breck in the manner that you have heard. 

And, for the truth of this obſervation, we hy 
the authority of the pannel himſelf who had 
beſt opportunity to be thoroughly acquainted y 
Allan Breck's ſentiments ; for, in the pannel! 
xamination that hath been read. before you, 
ſays, © That how ſoon the declarant heard 
« Glenure's murder, it came into his mind, f 
« ſerjeant More had done it, becauſe Allan Bu 
« had told him, that the ſaid ſerjeant ſwore bl 
ce dy revenge againſt Glenure, before the ſerje 
«© came from France, upon account of Glenu 
cc treatment of Lochiel's tenants, and his differ 
<« with John Cameron of Faſifearn brother to 
e chiel: that the declarant's reaſon for ſuſped 
« Allan Breck afterwards was, becauſe be | 
ce the country abruptly without taking leave 
« him as he expected; and, if the ſaid Allan 
« guilty of the ſaid murder, he believes it | 
«© hoved to be on account of the diſturba 
« given to the tenants of the eſtate of Ardth 
& and he knows no other.” 

Thus, gentlemen, ſtands the evidence y 


have heard of the cauſes of offence, ſuch as th 
were, that were talen by the pannel and his frie 
Breck Stewart againſt the late Glenure, and 
the manner in which their reſentment againſt 
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rhich Nd been expreſſed and diſplayed in and before the 
ave onth of April laſt, when the pannel went to 
nſt GleWdinburgh to obtain a ſuſpenſion for-ſtaying the 
t enniemovings. And we muſt now proceed to exa- 
or caſWine the evidence of the /2quel of thefe anime/i- 
the s and threalnings, and of the fatal execution 


)ouſed 
f 

We m 
had 
ited y 
nnel's 


hereof by the a&ual murder of Glenure, upon 
he very eve of Whitſunday, or the 15th of May, 
hen he was to have proceeded to the removing 
f the tenants of Ardſhiel, after he had, upon 
wers made, obtained the bill of ſuſpenſion of- 
ered by the pannel to be refuſed or diſmiſſed ; 


you, Nrhereby the pannel's 44% effort, to prevent thoſe 
heard Wemovings, and to preſerve his own authority or 
ind, tMrfluence with the tenants of Aradſbiel, had been 
an Baruſtrated. | 

ore b On the 27th April laſt, by the pannel's own 
e ſetje hecount, he returned to his own houſe from E- 
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linburgh with the order he had obtained on his 
ill of ſuſpenſion, that the ſame ſhould be an- 
wered, and a fiſt or ſtay of proceeding in the in- 
rim; ſoon after which, he called the tenants, 
nd gave them notice what he had been doing for 
hem, and ſent them with his notary to intimate 
he fiſt to Glenure; which was accordingly done 
n the 1ſt of May, as Charles Stewart the no- 
ry hath depoſed. 

On Saturday the gth of May, Glenure return- 
d to his own houſe from Edinburgh, whither 
he had gone to make an anſwer to that bill of 
as tüaſpenſion that had been intimated to him; and, 
is friefupon that anſwer, had got the ſame refuſed or 

and Miſmifſed, and gave out, in his family, his reſo- 
inſt MFution, after repoſing himſelf that Sunday at 
A's. home, 
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home, to ſet out on Monday the 11th for For 
William, in order to ſettle the affairs of his f 
ctory on the Lochiel eſtate, and to return to A 
pin or Ardſhiel before the 1 5th. 
At this time Allan Breck Stewart is provedt 
have been at the houſe of John Stewart of Fy 
nacloich, diſtant but one mile from. Glenure 
houſe, which, in that country, is near neigh 
bourhood ; and there, accompanied by Chatte 
one of the pannel's ſons, where Allan Bred s ſerv 
had opportunity to get intelligence of the moe faw 
ons of Glenure ; which accordingly he recent wing | 
from his landlord John Stewart the elder of i ſome 
nacloich, who hath depoſed, „That he t hilſt th 
« Allan Breck, that Glenure was come from And r 
« dinburgh, with a warrant to remove the tenant That ] 
« to which Allan Breck ſaid, that if there wa May, 
« warrant, there was no more to be ſaid; but ti Faſnac 
« jf he had no warrant, he would not be allo ure We 
« ed to remove them: and the witneſs adds, tiene or 
« he heard, on Sunday the 1oth of May, was to 
« Glenure was going to Fort-William ; and! By the 
ce lan Breck left his houſe about nine o clock Moſhpeared, 
«* day morning.“ Ing to 7 
This 1s confirmed by James Stewart the youn nnel, i 
er of Faſnacloich, who adds, „ That Bed, to | 
« was then in his French dreſs, and that w were 
c he went away, on Monday the 11th abo es havi 
« nine in the morning, he told the family that {cable 
« was going to leave the country ſoon, but wo inved 74 
te ſee them again at Faſnacloich before he we nel ar 
* away: and further ſays, that, on Sunday: it Glen 
e 1oth, he heard, being in company with All eck, uf 
« Breck, that Glenure had got an order from N coun 
« dinburd evider 
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dinburgh to remove the tenants, and was gone 
to Fort-William.“ 5 

From Faſnacloich, Allan Breck came directly 
xe fame” day to the pannel's houſe at Aucharn, 


r Fort 
to A 


ovedt 


of FA bere, ſoon after, he put oi, his French chaths, and 
lenurdW! #7 the black or dark coloured ſhort coat belong- 
neighs to the pannel with filver buttons, with a bon- 


t and trowſers, being, as ſeveral of the pan- 
s ſervants have depoſed, the ſecond time they 
er faw him in that dreſs ; the only former time 
wing been, when Breck went in theſe cloaths 


-harls 
| Bred 
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ecent 
* * ſome days to Rannoch.in April preceeding, 
he tilt the pannel was at Edinburgh. | 


And now the pannel himſelf hath declared, 
That he was informed on Monday the 11th of 
May, by his ſon Charles, Allan Breck and 


rom | 
tenant 


bad Faſnacloich's daughter, that they heard Glen- 
e allo ure was to go to Lochaber that day; and that 


one or other of them told him, that Glenure 
was to remove the tenants of Ardſhiel.“ 
By the communication of this intelligence, it 
peared, that the matter in diſpute was co- 
ng to a cr7/7s; the laborious efforts made by the 
nnel, in going to Edinburgh, of his own ac- 
rd, to get a ſtop put to the removing, he now 
were rendered ineffectual, by means of Glen- 
es having gone thither after him: and it is pre- 
meable from the facts that preceeded, and that 
owed this day, that this was the time when the 
he weſſjinel and Breck, at his own houſe, concerted, 
nday t it Glen:zre ſhould be cut off by the hands of 
th Alek, upon his return from Fort- William into 
from It country of Appin ; and, as it appears from 
inbur evidence, that the pannel at this time — 
oN 
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low in caſh, the facts that have been prove 
ſerve to evince, or to render it farther preſume 
able, that, at this time, it was concerted, betwixt the 
pannel and Breck, that the latter, as ſoon as h 
work was done, ſhould retire to the deſart 
Kealiſnaccan, and there wait, till either the panng 
ſent him a ſupply of money to carry him off, 
cauſed the money to be furniſbed by his friend a 
correſpondent, William Stewart merchant in M 
ryburgh. | 

It is true, that, for ſome hours of this Mond; 
the 11th, the pannel went from his own hou 
upon a meſſage from Mr. Campbell of Airds; b 
he returned home in the evening ; and in the 4 
pYfition that both he and Breck Stewart had lo 
been in towards Glenure, which was now mo 


inflamed by this freſh intelligence they had receive 
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that Glenure had got the better of them at l day, v 
and was about to proceed in the removings, a wiſh, of w 
ry ſhort conſultation betwixt them might ſerve I the 1 
make all His concert; the evidence of which ariln provi 
from the enſuing facts, joined with thoſe preceton, a. 
ing this 11th of May. m, AS 1 
For it hath been proved, that, on the morni]jvn the 

of Tueſday the 12th, Allan Breck ſet out frat 7 or 

the pannel's houſe, and dreſſed in his ſhort cloat ant ha 
and went directly to the houſe belonging to SteWvith a | 


art of Ballacheliſh, adjoining to the ferry of tit Mary 
name, upon the road by which Glenure was letter w: 
come from Fort-William into Appin ; and thyÞtewart 
Breck met his friend Stewart the younger of Feit agai, 
nacloich, who hath depoſed, That he took feient v 
« tice to Allan Breck, that he had changedFliel ; — 
« dreſs, who anſwered, that he did it, becayiget ſom 
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the day was warm: and adds, That the de- 


roved : 
nent was informed at Ballacheliſh, in com- 


eſume 


ixt ti pany with Allan Breck, that Glenure was gone 
as to Fort-William.” | 
fart The ſame day Allan Breck went, accompanied 


Faſnacloich the younger, to the houſe of Mac- 
nald of Glenco, where his mother-in-law, the 
nel, and Ardſhiel's fiſter alſo lived ; and from 
nce, after ſtaying. about an hour, went a-croſs 
ferry to the houſe of Cameron of Callart, 
ere another ſiſter of the pannel and of Ardſhiel 
es, and where he lodged all that night ; and 
t day, being Wedneſday the 13th, came back, 
er calling again by the way at Glenco's houſe of 
moch, to Ballacheliſh, where he remained the 
ht following. 
And now, gentlemen, we are come to the fa- 
day, which was Thurſday the 14th of May 
b of which, and the days immediately follow- 
p, the various events and incidents that have 
en proved before you, merit your particular at- 
ion, as I endeavour to put you in mind of 
m, as nearly as poſſible in their order. 
On the morning of this Thurſday the 14th, a- 
t7 or 8, as John Beg Maccoll the pannel's 
rant hath depoſed, © the pannel ſent him off 
with a letter to Charles Stewart notary-public 
at Maryburgh, and told the deponent, that the 
e was letter was to make, or cauſe the ſaid Charles 
nd thQtewart come to the country of Appin, to pro- 
of Peſt againſt Glenure, in caſe he had not a ſuf- 
took Flicient warrant to remove the tenants of Ard- 
anged hiel; — and alſo told the deponent, he was to 
becafſiget ſome money from William Stewart mer- 
00 « chant 
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e chant at Maryburgh, to pay for milk-cows th 
« were bought for him in the country; and th 
« if the money was not, ſent, he would not 
« the cows; and that the pannel deſired 
ce deponent to make all poſſible diſpatch : — that a 
<« cordingly he made all the diſpatch he could 
« Fort-William, where he arrived about twe 


ttle ; 2 
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ned in 
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t lam Stewart merchant; who told him, th 
© Charles Stewart the notary was not at hom 
ce but, that there was a notary along with Gle 


ure, who would ſerve the pannel as well ier alfo 
« Glenure ; and further told the deponent, is 1... 
<« he, the ſaid William, had wrote to the panne cect t] 
« the morning; that the ſaid William did , and 
« give him any money, but ſaid he would ſe un in 
cc ſervants for the cattle.” cheque 

The reaſon why he got no money at this tigſchere w 


is explained by William Stewart himſelf, v 
depoſes, © That he gave no anſwer in writit 
« an thinks he did not give any verbal anſwer, 
« it was not, that he bid him tell his maſter, tl 
© he. was not in caſh, which” (he ſays) ©» 
<the cdſc;” 

The letter itſelf ſent from the pannel by th 
witneſs, hath been produced, and proved belt 
you; and the poſtſcript of it is in theſe wor 
which I will now repeat, tho they are inſerted in F. ... » 
libel : * As I have no time to write to William, Nc 
« him ſend down immediately 81. fterling, to pay if 
« milk-cows I bought for his uſe at Ardſhiel. by the 
The pannel muſt have had a very preſſing ting . 
for money, when he was thus urging the Allan B. 


ment of the price before the buyer received 
i cat 
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13 
tle ; and let it be obſerved, that his firſt ex- 
5 ſent with this demand of money from William 


1d U-2rt, was diſpatched by the pannel on the 

"ot 11g of the day on which the murder hap- 

. Med in the evening. 8. | n 
at 2 


Again, you are here to obſerve the connexion 
twixt the pannel and this William Stewart at 


tweh ayburgh, who appears, by the letter which he 
o Wintioned to the meſſenger as having been ſent 
m, t 


him that morning to the pannel, to have en- 
ed with great zeal into the pannel's ſcheme for 
doing the removing of the tenants; for that 
ter alſo hath been proved before you, and con- 
ns theſe words, I find Glenure has a mind to 
cet the tenants, but they ought to be deaf to 
it, and, at all riſks, keep poſſeſſion, as they 
are in good hands, and it muſt end in ex- 
chequer ; ſo that I beg they keep poſſeſſion; as 
there will be no troops, they ought to repel force by 
ice, and take their hazard of the conſequence, 
35 it can be no more than. violent profits.” 
About noon on this Thurſday the 14th, as Bal- 
ſter, Mpeliſh elder hath depoſed, © his gueſt Allan 
) © Wreck went out with a fiſhing-rod in his hand, 
Iod was fiſhing in a burn near the deponent's 
1 by houſe; but he did not ſee him take any: that 
d beilific did not take leave of the deponent, and did 
ſe Wit return, and he knows nothing of him 
ted in We; © | 
lam B4chibold Mackinniſh the ferryman at Ballache- 
) pay .  depoſes, © That, after mid-day upon Thurſ- 
dſhiel. lay the 14th of May laſt, as the deponent was 
eſſing tting near the ſaid ferry with another man, 
the lan Breck came behind him, and hoſted (or 
ceived % hemmed), 
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© hemmed), and, upon the deponent's looking d th 
cc bout, defired him to come to him; which the Hur 21 
« ponent did, and the ſaid Allan inquired of Her er 
« if Glenure had croſſed the ferry from Lochabelſo"s \ 
« Appin? the deponent told him he was ſur" t« 
« bad not: that upon this Allan Breck went ere 
« towards the high road, had on a dun colo d, w 
e big coat, and had no fiſhing-rod; and fun t hanc 
« depoſes, that Glenure was expected back D Þall 
the Wedneſday, and the deponent was ſurd* at hi 
e muſt be back the Thurſday, as it was curteſ pot 
ce reported in the country he was to have a m lt is ui 
ing with ſome gentlemen at Kintalline (on ning C 
« Ardfhiel eſtate) Thurſday night.” tif this 

Theſe ferrymen have opportunity to lear led by. 
the news in the country; and that his intellig his w. 
upon this laſt article was juſt concerning the it r 
tions of Glenure; and that the ſame were Ne met | 
known, is further proved by John Maccom er, l 
| Change-keeper at Kintalline, who hath der ed for 
© That, upon Tueſday the 12th of May, Gl: uelf, w 
e ſent notice to the deponent, that he and t from: 
* other company were to be at his houſe Nef, un 
*«« Thurſday then next, and defired that he nf the co 
ebe prepared for entertaining them: that h  neceſſa, 
ce cordingly made proviſion for them; that h Ihe new 
« that Glenure was to be at his houſe that N houſ, 
and that the whole neighbourhood knew t 

And accordingly, it hath been proved ntelliger 
perſons who were in company with Gl here the 
Mungo Campbell who attended him as a cle Fat the 1 
writer, John Mackenzie his ſervant, L d him, 


Kennedy one of the ſheriff's officers, that . rung 
| Ir at v 


1 

d they croſſed the ferry of Ballacheliſh betwixt 
ur and five in the afternoon of this day; that, 
ter croſſing the ferry, Ballacheliſh elder walked 
ong with Glenure about half a mile, till they 
me to the ſkirts of the wood of Lettermore, 
here Glenure, purſuing his fourney thro' the 
ood, which ſtood on the aſcent of the hill on his 
t hand, was ſuddenly ſhot thro' the- body with 
jo balls, that entred behind his back and came 
Wt at his belly; of which wounds he died upon 
e ſpot about fix o clock that ſame evening. 

lt is unneceſſary for me to repeat the ſeveral 
wing circumſtances related by his attendants ; 
tif this baſe and cruel murder was truly perpe- 
ted by Allan Breck Stewart, who had expreſ- 
| his wiſhes to meet Glenure af à convenient 


tell! ; 1 
: e, it muſt be confeſſed with regret, that he 

g the 

were e met him, or rather in a baſe and cowardly 

\cconfÞ"<r> Jay in wait for him, at a place convenient 


ed for that wicked purpoſe, for concealing 
elf, whilſt he went about it, and not far di- 
t from a proper place of retreat, after it ſhould 
wer, until he ſhould be put in condition to 
e the country; for which a ſupply of money 
neceſſary. 

Whe news of the murder was quickly brought 
e houſe of the pannel, by John Mackenzie 
ſervant of the deceaſed, who went there to 
ntelligence of Mr. Campbell of Ballieveolan, 
here the pannel ſeeing him weeping, aſked 
What the matter was? and the ſervant having 
Id him, his maſter was killed; the pan- 
„ wrung his hands, expreſſed great con- 


rr at what had happened, as what might 
B b .. << Ron 
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« bring innocent people to trouble, and praye 
that might not happen.” | 

And John Beg Maccoll, the pannel's ſervant 
who had been ſent expreſs that morning to For 
William, and who was preſent at this circun 
ſtance, relates it in theſe words:“ That he y 
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* hardly an hour returned home, when Glenun eth Þ: 
ce ſervant came to the door, calling for the p. <2! 
<« nel; that the pannel went immediately to t — 

im a 


e door, and aſked the ſervant what was the me 
« ter? and what news he had? To which i once 
e ſervant replied, The worſt I ever had; fff © ſtar 
« maſter is murdered in the wood of Letterma under 
« upon which the pannel ſaid, Lord bleſs m would 
« was he ſhot? To which the ſervant anſwereffſ That f 
« that he was ſhot, and ſaid, the pannel oug|f* ] 
ce to go and take care of his corpſe : that the f lian Br 
« vant immediately went off; but neither uachels 
« pannel, nor any of his family went near . and 
« corpſe; and the pannel ſaid, that as he ppened 
« Glenure were not in good terms, and ſome ant te 
« the people that were to meet Glenure had a- nel, v 
« he did not care to go near them, not knowiſff 4th of 
« what might happen. And farther ſaid, t goat-b01 
ce this was a dreadful accident, and he was afra He W. 
ce would bring trouble on the country; and aked h 
e peared to be ſorry for what had happened.” the tow 

Here it is evident, that as ſoon as the deed murder. 
over, the pannel's firſt reflexion, from whateff : © 
cauſe that ſprung, was an apprehenſion, tha ſhe did 
might bring himſelf into trouble or danger. told De 

That ſame night, at the pannel's houſe, orc -1n-law 
were given to the ſervants by his wife, to „1d an Br EC 
the arms about the houte ; and accordingly Id the ſa 
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mediately following the murder committed on t! 
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And this Donald Stewart depoſes, That u 
on the evening of Thurſday the 14th of My 
about night-fall, Katharine Mackinniſh call 
him out of Ballacheliſh's houſe, and informe 
him, that Allan Breck wanted him, and th 
he was a little above the houſe on the brae (i 
hill) : that the deponent went up the brae, a 
met Allan Breck, who was then dreſſed in 
great coat, and a dark ſhort coat * under 
with white metal buttons, the deponent to 
him of the murder, and ſaid, I could not 
but that he, Allan Breck, was about it: to whit 
Allan Breck anſwered, that he heard of t 
murder, but had no hand in it: to which t 
deponent replied, he did not beheve him: — th 
the ſaid Allan Breck further ſaid, he believ 
he would be ſuſpected of the murder; and u 
on that account, and as he was a deſerter ie 
merly from the army, it was neceſſary for h 
to leave the kingdom.” 


The cvents of Friday the 15th May laſt, 1 
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evening of Thurſday, do no leis merit your q her ſe 
tention, and theſe begin very early on that dayiſſ at A 
for John Macdonald of Glenco depoſes, Tip relat 
on Friday the 15th of May laſt, the ſaid hours 
lan Breck Stewart came again to the deponenſptly t 
c houſe at Carnock, at three or four o'clock Neded t 
e the morning, and knocked at a window wh did it 
e the family were all in bed; that the depon bout : 
** went to the door of his houſe, and there ay the 
* Allan Breck, who gave him the firſt notice Yin law 
** had of Glenure's being murdered the eveniſimes 8 

« befol tom his 


* Vid. ferryman, 


1 

before, in the wood of Lettermore; and told 
him, that he was 70 leave the country, and to go 
the moor-road leading to Rannoch; and came to 
take leave of the deponent and his ſtepmother, 
who is a ſiſter of Ardſhiel's; and that the de- 
ponent did not aſk Allan Breck any queſtions 


at ur 
My 
| calle 
forme 


id th 
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rac, a about the ſaid murder.” | 

Ted in And with Glenco concurs Iſobel Stewart his 
inder Womother, who alſo got up, and went out with 
ent tor ſtepſon to receive Allan Breck's nocturnal vi- 
| not Wit the door: and ſhe fays, That ſhe aſked 
> Whiqhim, what news up the country? To which 


of t 
hich t 
— th 
believt 

and u 
rter | 


for hi 


he anſwered, a good deal of news, that Glen- 
ure was killed, or ſhot the evening before, in 
the wood of Lettermore : that he was come 
to take farewel of the deponent ; for he was to 
kave the country; and that ſhe aſked him 10 
more queſizons about the murder, tho' ſhe aſk- 
& him to come into the houſe; but he an- 
ſwered he would not ſtay.” 
pon this incident it is an obvious reflexion, 
d on tt neither the pannel's ſiſter, the lady Glenco, 
your her ſon, judged it neceſſary to aſk any que- 
at dan at Allan Breck about the murder, which he 
« TIN related to them, as what had happened a 
ſaid ¶ hours before he came thus unſeaſonably and 
-ponenFuptly to take leave: theſe circumſtances ſu- 
clock Feded the queſtion as ſuperfluous, who it was 
w wit did it? : 
JleponWbout ten clock in the forenoon of this ſame 
ere ay the 15th, Donald Stewart the nephew and 
1otice In law of Ballacheliſh depoſes © That he met 
 evenillimes Stewart, the pannel, in Duror, not far 
© befoikom his own houſe; and that, upon the de- 
«« ponent's 


aſt, 1 


[90 1 
© ponent's regreting that ſuch an accident, 
« Glenure's murder, ſhould happen in the coy 
« try, the pannel joined with him, and ſaid, 
« he was informed, that one ſerjeant More, 4 
« John Cameron, had been threatning harm 
« Glenure in France; but did not inform the 
« ponent who told him ſo: and further depo 
« that, to his knowledge, ſerjeant More has; 


that . 
muntr1 
and th 
der; 2 
pannel 
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tell the 
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ur ſes 3 


« been in Appin theſe ten years paſt. wands 
Now this very Donald Stewart, who is a frie Ain 
and neighbour of the pannel's, had, as you h bund 
heard, the night before ſaid to Allan Breck hifi; u. 
ſelf, that be was ſurely the murderer, which be er 
the ſenſe and opinion of the whole country; Miewart 
yet here it is very remarkable, that, when Wewart 
thing was recent, and as ſome body mult hFF... me 


done it who was likely to be capable of ſuch : 


: . illiam 
normity, this pannel, for want of a better 


age, c 


endeavouring to ſtart a very improbable hypoſfck fo 
fis, and to throw the ſuſpicion on this ſerjeant Me ſav- R 
Cameron, which, as it was deſtitute of any foffhie. 7 


dation in truth, gained no ſort of credit or be be d 
and you are to conſider, gentlemen, if it coulſiſt have 
ſtarted by the pannel at this time for an diſpate 
ther purpoſe than to divert the attention 2 — 
the ſuſpicions of mankind from his friend Mete 1 ha 
Breck. 4 


The ſame day about 7wefve o clock Alexat illiam 
Stewart travelling packman in Appin, and Ius time 
coufin to Allan Breck, depoſes, ©* That the pai. by 
« defired him to go to Fort-William to Wi Glenur 
Stewart merchant there, and get from himh1q them 
* pounds or five guineas; and told the depot him 
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that bis friend Allan Breck was about to leave the 
ent, N auntry, as there were troops coming into it; 
e cou nd that he might be ſiſſpected of Glenure's mur- 
id, fr; and that it was incumbent upon him, the 
e, Apannel, to ſupply the faid Allan Breck with 
harm amney; and the pannel deſired the deponent to 
the ell the ſaid William Stewart, that he muft find 
depolMi;r money, tho he ſhould borrow it from twenty 
has urſes; and alſo to tell him to give credit in five 
wands ſterling to John Breck Maccoll bouman to 
Appin at Koahſnacoan in caſe he came to de- 
mand ſuch a ſum : that, in conſequence of 
this meſſage, he went to Fort-William, where 
he arrived early in the evening, met William 
Stewart, delivered his meſſage; that William 
Stewart told him, he had not money; but that 


a frie 
ou h. 
ck hi 
wich 
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uſt MPext morning he would give him his errand. 
ch : illiam Stewart himſelf, who received this 
r 1Sfge, depoſes, That it was about ten o. 
hypot lock forenoon, or betwixt ten and twelve, that 
ant Me ſaw the packman at Fort-William; and his 
wy fe ſwears it was about mid-day”; and, if 
or be 


are both in the right, the packman himſelf 
have been miſtaken, when he fays that he 
| diſpatched by the pannel from Aucharn, fo 
as about noon that day; of which circum- 
ce I ſhall hereafter have occaſion to take ſome 
ce. 
iliam Stewart further depoſes, © That, at 
is time, he aſked the packman, if he had 


- coull 
r an 
tion 
end 


Alexa 
and 


he papme by the road where that unlucky murder 
o Mi Glenure had happened? and the packman 
n himid them, he did; but the deponent did not 
depot him who was ſuſpected for it, nor had 


cc any 
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« any other converſation on that ſubject, there he 


f 


<« ing a great many people aprons in the ſhop * too 
« the time.” But this apology notwithſtandu int 
(for all the people in the ſhop at Maryburgiſſ * P 
would have been ready to liſten to news about ſul her 
an uncommon event,) this William Stewart, wil had 
was ſo well acquainted with the cauſe of diere that 
betwixt the pannel and Glenure, being ſo little fff Vas 
quifitrve on this occaſion of receiving a meſſi the 
from the pannel the day after the murder hal fack 
ned, ſeems to be no otherwiſe accountah|: This is 
than by the ſuppoſition that he knew ſo wee 0th 
who were Glenure's enemies at that time, that it wit the p 
improper or unneceſſary for him to be inguiſit hey ha 
about the authors of his murder. pt Kat! 
. Dugald Maccoll, the pannel's ſervant, depo the 
« That, about four o'clock in the afternoon oF Pann 
« this Friday the 15th of May laſt, the panng} Coat, 
e deſired the deponent to carry che arms from i vered 
ce houſes (at Aucharn) and hide them in t hide 
moor; that accordingly the deponent and Joh ' ſtreſs 
* Beg Maccoll, took the fore ſaid large gun frot * cloatl 
e the back of the ſheep-houſe under the that the fa 
« and the ſaid four ſwords from under the tha and ſi 
© of the barn, and found the gun that uſed t ' after t 
e ſtand in the barn under the girnel, wheret ' ſervan 
« ſaid Allan Stewart, the pannel's ſon, ſaid the ſai 
c bjd4it, and carried them to the moor, and hi fired] 
«© them in the hole of a rock above the pe: bove c 
« moſs: that the larger Spaniſh gun that ſto f amine 
« in the brew-houſe, was charged with pow: On S: 
« and ſmall drops; and that there was no flat W'*vart's 
ce the ſmall or leſſer gun that uſed to ſtand at ti Vs to 
« end of the girnel in the barn : that they oe, b 


.-- 06 tod 


they h 
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took Katharine Maccoll, ſervant to the pannel, 
« jn the brae above the houſe of Aucharn, with 
a pock or ſack, and ſomething in it, under 
her arm. The deponent aſked her what ſhe 
had got in the ſack ? to which ſhe anſwered, 
« that it was Allan Breck's cloaths, and that ſhe 
« was going to hide them; and the deponent and 
the ſaid John Beg Maccoll, ſaw her hide the 
"MM fack in which the ſaid cloaths were. 

This is confirmed by the oath of John Beg Maccoll, 
he other ſervant, who ſays, they were defired by 
the pannel's wife to hide the arms better (i. e. than 
hey had done the night before,) and by the oath 
pf Katharine Maccoll, who ſays, „That, upon 
the evening of this Friday, her miſtreſs, the 
' pannel's wife, put up a blue coat and red waiſt- 
coat, with ſomething elſe, into a ſack, and deli- 
' vered them to the deponent, defiring her to 
hide them ſome way without: that her mi- 


Intable 
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it it wi 


Juiſity 
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noon ( 
- panned 
romt 


in t 
ad Jo ſtreſs did not tell the e to whom the 
un fil cloaths belonged, but that the deponent thought 


the ſaid coat and waiſtcoat were Allan Breck's: 
* and ſhe adds, that, ſome time in Summer laſt, 
after the above period, Solomon Bain Maccoll, 


thate 
e thate 
uſed t 


here ff ſervant to the pannel, told the deponent, that 

ſaid the ſaid Mrs. Stewart, ſpouſe to the pannel, de- 
and H fired her to conceal what ſhe knew about the a- 
ne pe: bove cloaths, in caſe ſhe ſhould be aſked or ex- 
at tool, 2mined about them.” | 


=> 
4. 


pow On Saturday the 16th of May, as William 
o fot tewart's wife hath depoſed, ** She being ſolici- 
4 at tiff tous to have the cows bought for her huſband's 
ey ove uſe, by the pannel, towards ſtocking a farm 

« tod they had taken, gave the packman his meſſen- 
C c «© over, 
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« ger, three guineas out of her purſe: and 
* packman depoſes, that he got the money fr 
Mrs. Stewart, after he had ſeen William Sten: 
himſelf on this Saturday the 16th, who td 
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him he would let him go immediately; 
that, having got the three guineas, he fort 
with returned to Aucharn, and arrived the 
in the evening, near to which place he fou 
the pannel a priſoner; but the pannel's wif 
and the deponent, having had acceſs to ca 
verſe with the pannel apart, the pannel alk 
the deponent what money he had brouy 
from Fort-William? and, upon the deponen 
telling him that he had brought three guine 
the pannel pulled a green purſe out of his pc 
ket, out of which he took two guineas, a 
gave them to his wife, who delivered thi 


immediately to the deponent ; and the pan 
deſired that the five guineas ſhould be ſent 
that unhappy man, meaning Allan Breck, 
ſee i, be could make his eſcape ; "and pitched uy 
the deponent, as a perſon that ſhould go v 


the money.—That ſoon after the pannel » 


carried off by a party to Fort-William; 

Mrs. Stewart told the deponent that he wo 
find Allan Breck in Koaliinacoan; and, fo 
time after night-fall, the deponent g got his ſ 
per at Aucharn, and then the panel's v 
carried the deponent to the back of the bre 
houſe, where there lay a ſack, out of wb 
the ſaid Mrs. Stewart took a blue coat, 

waiſtcoat, black breeches, a hat and fo 


ſhirts, all which ſhe delivered to the depone 
0: dcring him to go with the cloaths and i 
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te That Allan Breck anſwered, he had no con. 


©« cern in it; and that, if his information w; 
« right, there was but one perſon about the mur 


« der; and that, as he was idle in the country 


cc 


he was ſure he would be ſuſpected of it; b 


cc 


« upon him, in caſe he was apprehended, th: 
ce any thing that could be proved againſt him abo 


« the murder. 


« That the deponent did not believe him whe! 
he ſaid he had no hand in the murder of Glen 


« ure; and, not caring to preſs it much upon hi 
told him, that, as he was already ſuſpeGted, 
« was dangerous to have any intercourſe with hin 
and preſſed him to leave the place, leſt he ſhoul 
« bring the deponent and his family to trouble 
« That Allan Breck ſaid, he did not doubt b 
that the family of Ardſbiel would be ſuſpeck 
of the murder, and it was probable the pur 
and Allan Stewart his ſon might be taken in 
cuſtody about it; and that he, Allan Brec 
« was afraid Allan Stewart the pannel's far 
© fongue was not ſo good as his father's; | 
ce which words the deponent underſtood that 
« lan was eaſier intrapped than the pannel. 

« And, the deponent ſtill inſiſting upon Al 
e Breck's leaving that neighbourhood, the f 
« Allan Breck told him he would not leave 
«© town (as the witneſs expreſſes it, or the plac 
« for eight days, unleſs jo2'neceſjartes he exp 
« came to him; and told the deponent, uni 
« ſome money came for him before next morn 
« he, the deponent, muft go t Fort-Milliam u 
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that would give him little concern, if he ha 
ce not been a deſerter, which would bear harde 
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4 letter; that, tho the deponent refuſed to go, 
Allan Breck looked about among the trees, and 
finding a wood prdgeon's quill, made a pen of it, 
and having made in of ſome powder he took 
out of a powder horn that was in his pocket, 
he wrote a letter, which he told the deponent 
he muſt deliver to William Stewart merchant at 
Maryburgh. 5 
« And, upon the deponent's telling him, that 
he would by no means undertake that, as he 
was informed that every body that went to 
Fort-William was ſearched, Allan Breck ſaid, 
it was an eaſy matter to hide a letter; the de 
nent anſwered, if he was catched upon the 
ſtreets, what would he do with it? Allan Breck 
told him that the letter muſt not be found up- 
on him by any means, and, if he was catched 
with the letter, he muſt eat it before it was 
bound; that the deponent then told the ſaid 
Allan Breck, that he did not know but he 
would be obliged to go for ſome beer next day 
to Fort-William, in which caſe he might poſ- 
ſibly carry the letter; but at the ſame time told 
the ſaid Allan Breck, that, if he ſhould be 
_ up, he would tell all he knew about 
im. 2 

That the ſaid Allan Breck deſired the de- 
ponent to go to Callart, or Glenco's houſe, for 


eave ta peck of meal to him; which the deponent re- 
e plaq fuſed; and, at parting, the ſaid Allan Breck 


told the deponent, he would ſee him next 
day.” | 
The bouman further depoſes to the dreſs in 
uach he met Allan Breck at this time, being the 
black 
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black ſhort coat and trowſers lying upon the tai Aer 
and produced to him, and proved to have he ined 
the property of the pannel. im, 
Early upon Sunday morning, the 17th of Made 
laſt, as both the packman and the bun. hu Fort- 
depoſed, they met near to the bouman's hou ring 1 
whereof the latter at firſt denied to the packmi mie pa 
that he had ſeen Allan Breck ; and, upon the and th 
ther's being ſurpriſed at this, and ſaying, he wil bn 259 
informed he would meet Allan Breck there, Aon this 
had brought fome neceſſaries for him; and the bot ſeeing 
man inquiring what he had brought? the pad to the 
man anſwered, five guineas and ſome cloaths ; u had h. 
told, that he had a great deal of trouble in The 4; 
ting the money; that he had been ſent by Mrd of! 
pannel to William Stewart at Fort-William, fr; given 
whoſe wife he got 7bree guincas, and that the pafenner), 


nel or his wife gave him the other wo guincathe ſan 
and that the pannel's wife gave him the cloaths,afft the 
informed him, that Allan Breck was to meet hi Allan B 
at that place; whereupen the bouman owned to ſhirt, a 
packman, that he had ſeen Breek the day befoflfrom th 
and that he expected theſe things, and directed ming uf 
packman how he might find Breck, if he wor meſſage 
go to a hill he pointed out to him, near to told hin 
heugh of Corrynakeigh, and whiſtle once or twiffve guin 
he believed Breck would come to him: butt complai 
the packman declined, telling, that he had ihopeq it 
none for two nights, and was very much fatiguqhent to!, 
and upon this delivered to the bouman the Te wo! 
guineas, and told, he had left the cloaths Ibe was x 
ſome diſtance, and would ſhow them to the bfknſiverec 
man when he was going away; and then weiltranted 3 
lleepi in the bouman's houſe. ponent 


E 
After the packman had ſlept ſome hours here, 
e dined with the bouman his landlord, and told 
im, that the pannel, and Allan his ſon, were 
made priſoners the evening before, and ſent to 
Fort-William ; and upon the bouman's inqui- 
hou ring who was ſuſpected of Glenure's murder? 
ckmali the packman anſwered, that it was Allan Breck; 

and that it was likely the pannel and Allan his 
ſon would ſtand the firſt trial for it.” And about 
hon this Sunday the packman went away, with- 
t ſeeing his couſin Breck, after having pointed 
> Pacilfit to the bouman a fir-tree, at the root of N 


e table 
e be 


f M 


'S 3 Ag had hid Allan Breck's cloaths. 

in g The bouman further depoſes (and indeed every 
by ſWrd of his teſtimony merits your attention, and 
1, froflic given in a mot lively, natural, and credible 
he puſnner), © That, after he had gone to bed upon 
(uae the fame Sunday ev dening, he heard one knocking 
abo, uf at the window ; and, imagining it might be 


cet h 
4 to 
7 befor 
ted 
e Wo 


Allan Breck, he got up, and went out in his 
ſhirt, and ſaw. Allan Breck at a little diſtance 
from the houſe ; and upon the deponent's co- 
ming up to him, Breck aſked him, if any 
meſſage had' come for him? the deponent 


to told him, that his wncle's ſon had come with 
or tWiive guineas and ſome cloaths : that Allan Breck 

but f complained there was but little money, but 
nad IFhoped it would do his buſineſs: that the depo- 
atiguWFnent told the ſaid Allan Breck, he was afraid 

the he would ſtarve among the heather, and that 
oaths pe was not able to help him: that Allan Breck 
the dfinſwered, he had no occaſion for victuals, but 
| wellFwanted a drink very much; upon which the 


eponent went back to his houſe, and carried 
<< out 


deponent parted with Allan Breck: the n 
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out ſome whey, or ſome milk and water i 
noggin, and the five gurneas, and gave both 
Allan Breck : that the deponent then went! 
the chaths, which he alſo gave the faid Al 
Breck, which conſiſted of a blue long coat, 


befor 
lan E 
On | 
ithdre 
ented 


waiſtcoat, black breeches, a hat, ſome ſtu ountai 
ings and ſhirts. the h 
« That the deponent told the faid Al 5 uncle 
Breck, that the pannel and his fon Allan w lowing 
apprehended on account of Glenure's murder nef 
to which Allan Breck anſwered, that that I all he 
no more than he expected; but it would not] breck 
nify much, as there could be no proof agi ſee 
him; but expreſſed ſome apprehenſion, erer fre 
Allan Stewart, ſon to the pannel, might be became 
 trayed by his own tongue. mqury 
That the deponent deſired the ſaid All Four d 
now that he had got all the neceſſaries he 11s ON 
pected, to go about his buſineſs; and the | occaſton 
Allan Breck promiſed to do fo, but told the houſe, | 
ponent, that he muſt meet him, the ſaid A the ſ 
Breck, next morning; that he muſt deliver Ne W909 
deponent the chaths he, the ſaid Allan Bre ho the 
had then on, to wit, the black ſhort coatF® be ap 
trowſers, ſhown to the deponent, in the cf 2 d 
hands, in order to be kept by the deponent . ſure 
he delivered them 70 the pannel's wife : that Ne hin 
deponent promiſed to meet the ſaid Allan Mie ur 
next morning, but did not ſee him; and M. at 
the deponent went out next morning, he fo Was 
the ſaid ſhort black coat, trowſers, and ould be 
noggin in which he had carried the drink to nn 
lan Breck, lying together in the place where hat the 


art in 
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before 3 and that he hath not ſeen the ſaid Al- 


lan Breck ſince.“ ä 


iter in 


— On ny the 18th of May, Allan Breck 
4 a\ithdrew, as he had ee by a very unfre- 
oat, N ented road, through the moors, and over the 


ountains, to Rannoch; and came that ſame day 
the houſe of Allan Oig Cameron in Rannoch, 
5 uncle, with whom he remained till Wedneſday 


e ſto 


- * lowing. The uncle hath ſaid, He preſſed. him 
mura! carneſtly to make a clean breaſt, and tell him 
that Mall he knew of Glenure's murder. To which 


Breck anſwered with an oath, that he had ne- 
yer ſeen Glenure dead or alive; the uncle how- 
ever frequently repeated his inſtances, till Breck 
became angry, and the uncle deſiſted further 
inquiry.“ | 
Four days after Breck left his uncle's houſe, 
tis on the 24th of May, © the uncle having 
occaſion to be fourteen miles from his own 
houſe, (farther down the country) and paſſing 
dy the fide of a wood, he heard a wh:i/tle from 
e wood, and, looking about, ſaw Allan Breck, 
ho then told his uncle, that his only fear was 
o be apprehended by the military, as he had 
een a deſerter. The uncle anſwered, he was 
ery ſure the friends of the deceas d would pro- 
ure him his di/charge, if he could diſcover 
e murderer. And Breck replied, that they 
ere at this time in ſuch fury and rage, that 
he {oft® was very ſure, were he apprehended, he 
and Pould be hanged.” 

ink tat is unneceſſary that I ſhould reſume minute- 
her hat the other witneſſes ſaid, who ſaw Breck 
the nf at in Rannoch or Athole, when he paſſed 
« bl D d thro' 
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thro' that country at this time; his appearance 
beſpoke the fituation he was truly in, th 
of a malefactor ſtudying to conceal himſelf, 2 
making his eſcape. 

It is however material that you ſhould furtht 
obſerve, that after Breck Stewart had thus d%%e reſt 
peared from the country of Appin, where iI Hug 
murder was committed, every body in that cou, 1 


him 
was 
Ther 


C Ml. 


ort: W 


try, and in that of Rannoch, thro which he to ſha 
tired, and in both which he was well knoyſ panne 
and had relations, imputed to him the ad town * 
murder, and to no other perſon. You have panne! 
ready heard, that Donald Stewart, the nephew Mond 
Ballacheliſh, charged him with it to his face, ¶ that w. 
the night of Thurſday the 14th, when the blog and w. 
of the deceas'd was hardly yet cold, as the b afraid 


man did on the Saturday following; and, on i inticed 
Monday following, Cameron his uncle diſcom and det 
ed the ſame belief. And I have now to add iis ſer 
on this head of the voice of the country, or Heir nn 
fama vicinie, that Ballacheliſh elder, who of then 
been his landlord the night before the muri vered tl 
ſays, That the morning after the murder t two 
c committed, the deponent really thought, tate cuſ 
« Allan Breck Stewart might be the actor in ¶ were bo 
«© murder, becauſe he did not return to the HAgain, 
ce ponent again.” And Macinnes the ferrymapare ſay 
Ballacheliſh, ſays, That he heard no body ſuſf the pant 
« ed for the murder of Glenure, but the ſaid ſheriff 
elan Breck.” And James Mann, change-keHAllan Br 
in Rannoch, ſays, That, before Allan Ben Mone 
« came to his houſe in May laſt, it was repofÞſÞ25 beer 
ein that country, that he was concerned in M way ne 
« ure's murder; and that he himſelf ſuſpeſreſſed i 


Pd 


fd 


ane him at the time, as he came unſeaſonably, and 
u was wanting proviſions.” 

If, u There are yet other circumſtances ſubſequent to 
e murder, and to the pannel's commitment at 
ort-William, that deſerve your conſideration with 
s die reſt of the evidence; one of theſe is depoſed 
re n Hugh Maclean barber in. Maryburgh, who 
t couſſWÞ15, © That one day being called by the pannel 
he if to ſhave him, he thinks upon a Saturday, the 
Knop pannel aſked him, what news he heard in the 


furtht 


ad town ? the deponent anſwered, that he, the 
1ave A pannel, was to be carried to Edinburgh on the 
phew © Monday following; whereupon the pannel ſaid, 
face, N that was a matter that gave him no concern, 
ge bla and withed it had happened ſooner ; and was 
the bl afraid of nothing, but that his ſervants might be 
|, on ¶ inticed to take money, and turn againſt him; 


and deſired the deponent, as from him, to tell 
his ſervants to ſay nothing but truth, 70 keep 
therr minds to themſelves, and he would take care 
of them ; and accordingly the deponent deli- 
rered the pannel's meſſage in his own words, 
to two of his ſervants who were then. in ſepa- 
tate cuſtody in the ſame priſon ; and that they 
were both of the name of Maccoll.” 

Again, gentlemen, you have heard read, and, 
lare ſay, with much regret, the examination 
the pannel's wife and daughter, taken before 
ſheriff upon oath, wherein they ſay, That 
ge-kefAllan Breck Stewart came to the pannel's houſe 
an Ben Monday the 11th, in his French dreſs (that 
 repoſſſas been often deſcribed), and that he went 
| in GM] y next morning, after taking leave of them, 


ſuſpe ireſſed in the ſame habit; and you have 
a heard 
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heard by what a cloud of witneſſes it was proveii of tl 
that, from the evening of Monday the 1 1th, ii ehend 
the morning of Monday the 18th Allan Breu Heſe co 
was ſeen in no other dreſs, than the ſhort co And, 
and trowſers belonging to the pannel, now lyingry ex! 
in court; and, by the pannel's own ſervants anitted v 
the packman, it has been proved, that BreckWe moſt 
French cloaths were, by Mrs. Stewart's order, man v 
into a fack, and hid in the moor near the pannel iohbou 
houſe, from thence brought back by the fans goin 
ſervant maid, by order of Mrs. Stewart, and bMing's a1 
her delivered to the packman, by him to be carriſtice to 
to Breck at Koailſnocoan ; and that the maid ſeYfmſelf ; 
vant, who was employed by her miſtreſs to hil}med, : 
theſe French cloaths, and to fetch them back ¶ open 
gain, was, by a meſſage from her, defired to arrel, b 
ceal what ſhe knew about the cloaths, in cafffick, by 
ſhe ſhould be aſked or examined about them. Wes for t 

Theſe, I think, gentlemen, are the moſt This, 
terial facts and circumſtances that have been prſp event 
ved before you, which I have reſumed in the Mu, { 
der of time as they happened, with intent We regſon 
give you a juſt view of the caſe of the pannſhot like 
whom you are now trying; and I am perſuadWff the hig 
that the reflexions which naturally ariſe fraſthe cor 


theſe facts, in reſpect of the queſtion before qq himſe 
muſt have occurred to yourſelves, when yy body 
heard the evidence given, and when I have agÞ deceas 
reſumed it: and therefore my obſervatians to te enem 
upon the whole ſhall be as few and as ſhort d or p 
poſſible. le are, 

I have admitted, that it is incumbent upon ring. 
in this trial, as againſt James Stewart the pannJAnd, ur 
to make out, that Allan Breck Stewart was gibt can 


* 


12 


oel of the actual murder in queſtion; and I ap- 
n, tilfWchend, that is done to full conviction, upon 
BrecWheſe conſiderations. 

t c And, firſt of all, gentlemen, here has been a 


ry extraordinary and ſhocking murder, com- 
tted within the county or diſtrict of Appin, in 
e moſt northern part of this county, of a gen- 
man who had an eſtate and relations in that 
ighbourhood; a man of a fair character, who 
s going about the duty of his office, in the 
ing's and the public ſervice, intending no in- 
ſtice to others, and apprehending no harm to 


lying 
ts ani 
reck 
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annel 
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carrie 


aid ſefimſelf; for he and all his attendants were un- 
to hifÞ}med, and yet he is bereaved of his life, not 

pack open enemy, upon a declared or a ſudden 
| to cſYÞarrel, but baſely aſſaſſinated and ſhot behind his 


in 
hem. 
oſt 
en pt 
the 0 
ntent 

pann 
erſuad 


ck, by a perſon lying in wart and lurking among 
es for that purpoſe. | 
This, gentlemen, is a very ſtrange and ſhock- 
event; and, as for every event there muſt be 
auſe, ſome body muſt have done it, and upon 
e reaſon or temptation ſuch as it was : and this 
not like a murder committed on the ſtreets, or 
the high-ways leading to a populous city, but 
ſe frafſſthe corner of a county, where the deceas'd 
ore js himſelf a gentleman of note, and where e- 
hen Y body of any note is known to every body: 
ave agi deceas'd, therefore, muſt have had one or 
ns to fre enemies fit or capable, or likely to have de- 
ſhort ed or perpetrated! ſuch an action; and who 
le are, you have been now for many hours in- 
upon ring. 
e pan änd, upon the reſult of that inquiry, what 
was gibt can there be, in the firſt place, that Breck 
Stewart 
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Stewart was the actor: his character, and his lis 
tuation as a deſerter from the King's ſervice, M Bre 
now actually liſted in the French ſervice, and i hatr 
this country only as a ſojourner for a viſit to WMivolou 


friends, rendered him the mo/? /kely perſon th Faſna 
reſident in that country, for being guilty of ſu gets i 
a thing; nay ſo much the only perſon likely, ns to 
the pannel himſelf, when he caſt about for ſonfel, w 
other man on whom the ſuſpicion of this gin Mor 
might be thrown, mentioned only one /er/2affbuſe, a 
More Cameron, who is of a character and fituati@ts on: 
very /imilar to that of Allan Breck, but with d in th 
very material difference indeed, which renderedſheliſh, 
impoſſible for that ſolution of the queſtion to pd we 
that ſerjeant More had not been ſeen in Appin FW two fi 
ſeveral years paſt; and ſurely the abſent wandeſpod; h 
could not do it. mains t 
But next, and more cloſely, the only ty, whe 
quarrel that any body had with the deceas'd, ¶ pretex 
that of this pannel James Stewart, about his ne time 
removing the laſt year, and the removing of ode, anc 
tenants of Ardſbiel this year ; into which quai aſide 
his former pupil or ward, and his intimate fried yet cr 
Breck Stewart, had moſt vehemently enteriſt, he w 
and diſcovered that on ſeveral occaſions; and lt ferry 


he conſidered it as a cauſe for deadly or mortal Furs after 
fred, in ſo much that the pannel himſelf hath | been 
clared, © That, if Allan was guilty of the nige Maci! 
« der, he believes it behoved to be on accounſ, at the 
the diſturbance given to the tenants on Id if Doi 
ce eſtate of Ardſhiel; and knows no off him, 
Sie. | [© was t 

And more cloſely ſtill, you have heard th, and c- 
vidence of what paſt immediately before, andBuring fc 


* 
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his his murder; of the behaviour and actions of 
is Breck Stewart, who had formerly diſplayed 
MW; hatred to the deceas'd, for this very cauſe, 
volous and unjuſt as it was. On the roth of May, 
Faſnacloich, within a mile of Glenure's houſe, 


of ſuſe gets intelligence of Glenure's motions, and de- 
ly, thiWns to N in removing the tenants of Ard- 
»r ſoniel, when he ſhould return from Fort-William. 
us gun Monday the 11th he comes to the pannel's 
ſerſuſhuſe, and there lays aſide his French dreſs, and 
1tuatigſÞits on a country dreſs belonging to the pannel; 
vith thiſÞd in the ſame habit, next day, ſets out to Bal- 
deredfiſcheliſh, hard by the ferry over which the de- 
to peſſſas d was to return; from thence he goes to vi- 
ppin W two fiſters of the pannel's in the neighbour- 


od; he returns to Ballacheliſh on Wedneſday ; 
mains there that night, and till about noon next 
y, when he takes a fiſhing-rod in his hand, a 
pretext for going out alone, and for ſtaying 
e time; but, ſoon after, the fiſhing-rod was laid 
le, and he goes in purſuit of his real game; he 
ls aſide the ferryman, and inquires if Glenure 
yet croſſed the ferry, and being aſſured he was 
, he walks off, and was never again ſeen about 
it ferry or the houſe of Ballacheliſh, but a few 
rs after, that ſame night, and when the murder 
| been committed, he is _ſcen by Katha- 
> Macinniſh, the maid-ſervant of Ballache- 
„at the goat-bouſe in the moor of Ballacheliſh. 
{if Donald Stewart ſpeaks true, there alſo he 

him, and charged him with the murder. 
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re was then the deſerter, now a foreign ſol- 
ard thr, and one declared mortal enemy of the deceas'd, 
„ andZuring for the deceas'd a little before he paſſed 


2 


the 
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the ferry; and, ſoon after the murder, found in 4 
hill, near to the ſpot where it happened, and x 
joining to the houſe where he had lodged i 
night before; but to which he never returnel 
but, inſtead of that, wanders in the fields; be 
up Glenco and his mother betwixt three and fx 
in the morning; tells them Glenure was m 
dered, and he was going abroad; takes leave 
them at the door; retires from thence to a dey 
a deſart, the beugh of Corrynakertgh in Koaliſnacu 
where he was to watt for his baggage and his; 
miſed 'viaticumz and where he durſt not even y 
ture to approach the bouman's houſe, except 
- come to the door or the window-m the nigh 
and when he had got theſe neceſſaries he wait 
for, withdraws, as he propoſed, a-crolſs the ki 
dom, over a tract of moors and mountains uni 
habited, till he came to his uncle's houſe, and 
by him, as well as every body elſe who kng 
him, reputed and believed to be the murderer, { 
I have no doubt, gentlemen; but after the pri 
of all theſe things which you have heard, Meuon 
muſt be entirely ſatisfied, that he was try ſi Med hin 
and upon that per ſuaſion, will proceed to , 3 t 
main queſtion that is directiy before you, nam clation 
the evidence of the acceſſion of this pannel to © lerve 
murder, which may be ſummed up in the artid© than 
following. : of Balli 
Firſt of all, That it was the quarrel of this pa nel in th 


imſelf 
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againſt Glenure, that had been only taken up Aue 
eſpouſed by Breck Stewart, for which Breck cofff *© ſeco 
mitted the murder itfelf, as the immediate adi. of t. 
the quarrel, as you have heard, or the cauſe of i for t] 
fence ſo highly reſented, was, That this pannel\ 3 


hi 


Pd 


k r | 
imſelf removed from his poſſeſſion laſt year by 
enure, who at the ſame time withdrew from 
e pannel, or forbore to employ him in the of- 
ce of an aſſiſtant or ſubfactor, which had given 
im intereſt and influence with the tenants of 
rdſhiel ; and that this year he was inſiſting to 
move three or four tenants, whom the pannel 
d lately placed there; in all which Allan Breck 
no perſonal intereſt or concern: a ſtrange 
uſe of offence, I admit, to be ſo highly taken up, 
d fo deeply reſented! but every provocation 
orks, according to the temper or turn of mind 
the perſon who receives it ; and what thoſe of 
pannel were in this reſpect, you have heard 
m the evidence, and have ſeen in his conduct 
ore you, when he himſelf objected to Stewart 
Lagnahaw, as an incompetent witneſs againſt 
IF ; for that the witneſs bore him capital enmi- 
becauſe he, the pannel, had been inſtrument- 


er e . 

_— in cauſing the witneſs to be removed from the 

rd. von at Aucharn, in which the pannel ſuc- 
3 


ded him; nay, the pannet carries this madneſs 
far, as to have threatned Ewan Macintyre and 
Jelations, or poſterity, a poor herd, who had 
Ir ſerved the pannel himſelf, for no other of- 
aud than that he engaged to be herd to Camp- 
; of Ballieveolan, the tenant who ſucceeded the 
nel in the farm of Glenduror, from which he 

removed laſt year. | 
5 he ſecond article in proof is, that, in conſe- 
te ade of the deep reſentment conceived by the 
uſe of jel for this ſuppoſed injury of the removings, 
Wiicovered, upon ſeveral occafions previous to 
murder, an intention or deſire to take away 
Ee the 


his pa 


n up! 


ne, em 


the life of Glenure; this he expreſſed to App! ſer 
bouman in a moſt inveterate manner, that intin 
would be willing to crawl upon his knees ui, h. 
window to ſhoot Glenure: but thereafter he Wc had 
ceeds farther than expreſſions; his converſait ren 
with the Maccolls, his own ſervants, in the bre d to p 
houſe about Chriſtmas laſt, could be intended eh dil 
nothing but to inſtigate them, either by they" in t 
ſelves, or by finding out proper inſtruments Named 
mong the common people of Appin, to cut ich 1 
Glenure: and, when the late removings came gher 1 
be in agitation laſt Spring, which the pannel Neck his 
himſelf to oppoſe with all his might, it appe y botk 
that his malice and fury againſt Glenure was He to 


creaſed; witnets his converfation with his H Here he 
landlords on his way to Edinburgh, and y mdator 
Mr. Maclaren of Stirling his fellow traveller Marance 
of the way; in which, among other things, Hund t! 
pannel told them, that he had actually (+ conf 
Glenure a challenge to fight him with piſt ich you 
and told Maclaren, (who ſays he found the derer 


moving was much at the pannel's heart) that, ¶ in reſe 
ſhould get relief neither at Edinburgh nor at ered de 
Britiſh parliament, he would take the only rej quarre 
dy that remained. Now, to a man that JaboyÞ", ſet 

under this diſtemper of mind, it was natural wn cl 
incident, that, after he had returned from Hef the 
burgh in the end of April, with ſuch degraÞ*ing leſ 
| ſucceſs as to obtain a fiſt on his bill of ſuſpeniP; goes 
and had ſome hopes given him at Edinburgh, Hure; p- 
when the barons of exchequer ſhould meet, ng the 

would countermand theſe removings ; whe mood ; ; 
had called the tenants torether, and. acquaif alſo in 

t 
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xd ſent them with a notary, on the iſt of May, 
intimate the fiſt to Glenure; and when, after 
is, he learned, on the 11th of May, that Glen- 


Appin 


hat 


es 

he 1 e had gone to Edinburgh in his turn, got the 
erlag removed, was come back to the country, 
© bre d to proceed in the removings; that, from this 
\ded Web diſappointment and affront, that muſt leſſen 
y then in the eyes of thoſe tenants whereof he had 


ſumed to be protector, the reſentment and hatred 
ich he formerly bore Glenure ſhould be yet 
oher inflamed, and drive him on to ſend out 
eck his emiſſary to cut off the gentleman whom 
ey both looked on as their enemy, in hopes of 
ety to Breck the actor, by his getting abroad, 


nents 
Cut. 

Came 
anne] 


appe 


Was 


his Here he was to go however; and to himſelf the 
nd udator and accomplice, by his remaining in ap- 
ler france quiet at his own houſe. 


And the evidence, that in fact this was the 


$ 

ally c, conſiſts of theſe further circumſtances, of 
1 piſh ich you have heard the proof; that the actual 
1 the rderer of Glenure, in the quarrel of this pannel, 

bat, iÞ in reſentment of which this pannel had diſ- 
nor atcred deſigns or intentions againſt his life, when 

nly ret quarrel itſelf was wrought up to its higheſt 

- JaboÞ" ſet out from the pannel's houſe, leavin 


own cloaths and baggage there, dreſſed in a 


1atura | 
_ Ef the pannel's cloaths fitter for the purpoſe, 
degreÞing leſs remarkable or diſtinguithed than his 
uſpen{; g0cs directly and puts himſelf in the way of 
irgh, Pure; paſſes his time whilſt he waited for him, 
nect, ing the fiſters of this pannel in that neigh- 


whedh0od; and with Stewart of Ballacheliſh, who 
acquaif ſo in the general intereſt of the panne} in 
t reſpect 


cm with theſe operations of his on their behalf, 
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reſpect of the removings; retires, when 
bloody deed was done, to a deep retreat that y 
not far off, where he remains till this pany 
cauſed to be ſent him his baggage and a watin 
of money, ſuch as he could aftord or ſcrape toy 
ther, to enable the aſſaſſin to get off. 
And that this aid and ſuccour was ſent in cop money 
ſequence of a concert betwixt them, previous ¶ Now, 
the murder itſelf, appears from theſe circumſtnnel te 
ces; that, on the morning of Thurſday, on the Hof Br 
vening whereof the murder was committed, ſmn:g 
pannel ſent an expreſs to William Stewart at Mifhich I 
ryburgh, earneſtly preſſing him to ſend him eig, in re 
pounds, as the price of cows not yet deliver heck or 
and it hath not been explained, and far leſs ye ſwear 
ved, on the part of the pannel, who is a man he mu 
ſome credit and ſubſtance, tho' he had then Ii expect 
little caſh in hand, what other preſſing exigen money 
he then had for an immediate ſupply of mon the boy 
when he was living upon his own farm at letter, 
charn, he has not ſhewed you, that he had F liam St 
cepted a bill payable on Friday the 15th of Met this p 
or the term of Whitſunday this year, or that wer? be 
was under diſtreſs of any kind, that required \re they 
immediate ſupply. les pre 
Again, as the meſſenger of Thurſday brouſting out 
back no cath, there is another ſent on Friday, would re 
ing the fackman, the confin-german of Breck Spears, w 
art himſelf, who carried 7x0 commiſſions from him off 
pannel: firſt, That by all means he ſhould t then in 
him foe gurneas, and this, tho' William Steiſfeck, mu 
ſhould borrow it from twenty furſes; and, Þ the pa 
To tell William Stewart to gide credit in eck at K 
pounds flerling to John Maccoll bouman to Apfiſt upon hi 
5 Koaltfna 


baliſna 
e fan! 
hen he 
as abc 
ſpected 


bent. 


* 


11 


dent, William Stewart merchant in Marybury 
Their reſpective actions correſpond exactly with | 
concert, and are unaccountable without ſuppoſin 
it. On Friday the pannel ſends to William Sten 
art for five guineas in caſh, and an order to gi 
credit to Appin's bouman for five pounds more, | 
caſe he ſhould call for it. On Saturday, Al, 
Breck being with this bouman, at a place diſtz 
from the pannel, tells the bouman, that unl: 
money came for him before next morning, he, f 
bouman, muſt go to Fort-Wilkam with a kit 


Brec 
ing 
was 
the « 
was | 
ſible, 
nent 
of th 
rther 
with 


which Breck then wrote to the ſame Willam Stef vered 
art merchant at Maryburgh ; and ſuch a b the p 
that Breck tells the bouman, if he was catch whet! 
with it, he muſt eat it before it was found upi that t. 
him. in th 
Theſe circumſtances are ſo pinching againſt ti laſt ; 
pannel, upon the capital point now in iſſue, . And, 
he has made an attempt to prove an anſwer or | for 
lution of this difficulty, and that by bringing o teſti 
tharine Macinniſh, then ſervant to BallacheliWur atte 
to depoſe, That when ſhe met Allan Breck at . offer 
goat-houſe upon Thurſday night, © the ſaid Mie to di 
<« lan defired her to tell Donald Stewart in BalFferve, 
<« cheliſh to go to the pannel, and deſire him I And, 
« ſend the ſaid Allan money; and that ſhe deſew ant 
vered this meſſage to Donald Stewart that family w 
night. are in 
Again, this Donald Stewart hath depoſed, hn Ste 
that Katharine Macinniſh delivered him any uother i 
meſſage from Allan, but, That ſhe called h That, 
« out, and told him that Allan Breck wanted hiff place j 


« and was a little above the houſe in the brae the jur 


« hill, where the deponent went and met Al pannel 
| « Breq; at the 
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Breck, who then told the deponent he was go- 
ing immediately to leave the kingdom, and 
was going then for Koaliſnacoan ; and defired 
the deponent to acquaint the pannel that he 
was gone to that place, and deſired him, if poſ- 
fible, to ſend him money there; and the depo- 
nent then promiſed to acquaint James Stewart 
of the above meſſage. And this Donald Stewart 
ther depoſes, ©* That, after his converſation 
with the pannel about ſerjeant More, he deli- 
vered the above meſſage from Allan Breck to 
the pannel; and that the pannel did not ſay 
whether he was to ſend the money or not: 
that this converſation happened about ten o'clock 
in the forenoon of Friday the 15th of May 
laſt; and that there was no body preſent.” 

And, as I think the only plauſible thing pro- 


d for defence of the panne], conſiſts of theſe 
o teſtimonies I have juſt repeated, I'muſt beg 
bur attention, gentlemen, to the remarks I have 


offer upon them, that you may be the better 


le to diſcern what degree of credit or effect they 


ſerve, or whether they deſerve any at all. 

And, firſt of all, this Donald Stewart is ne- 
ew and ſon in law to Ballacheliſh, and lives in 
nily with him; and it appears the whole fami- 
are in the general intereſt of the pannel; for 


hn Stewart the younger of Ballacheliſh, the 


other in law of this Donald, hath depoſed, 
That, in the time of the Spring-circuit in this 
place in May laſt, he was ſummoned to be of 
the jury; hut that, at the earneſt requeſt of the 
pannel that he ſhould be preſent with a notary 


at the removing of the tenants from the eſtate. 
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© of Ardſhiel, he was going on that errand tot 34h, 
c pannel's houſe,” but returned to Appin, uy * 
hearing of the murder committed that dyM*/ Y 
and has further depoſed, ** that he was in Edy felve o 
* burgh in Auguſt laſt, and was preſent. at coll” — 
cc ſultations of the pannel's lawyers and agen that c 
« touching his defence:” you are therefore 3 
weigh the credit due to a ſingle witneſs of that * 
mily, ſwearing to a fact or converſation betyi 4 . 
the pannel and him when there was no body pn - ; f - 
ſent, that they have judged material to be proy P J n 
for the pannel. _ 
- 2dly, I have already obſerved to you, in rel "94 
ming the evidence of theſe two witneſſes, Wt 
ſon-in-law, and the ſervant-maid of Ballac bo * 
liſh, that there is a manifeſt diſcrepancy betwe IM 31 


them, tho' it is not a long time ſince the fact thi. it u 
depoſe to happened, and it hath ever ſince by.” 
the ſubject of attention and converſation in 
country where they live; for the maid ſays,“ She! 
ceived the full meſſage from Allan Breck, and deli. 
ce ed it to Donald Stewart; and that /he did not d 
« Donald to go up to Allan in the hill, nor did A 
* Breck deſire her to ſend Donald to him themii hing 2. 
and yet Donald ſwears, That the maid infor 1 
« him, that Allan Breck wanted him, and t lacheli 
« him where Breck was; and that Breck him 
gave him the meſſage to be delivered to the Morn a8 
«* nel ; which he delivered accordingly about Ace by 
o clock next day to the pannel, whom he f . | K. 
* alone in the fields.“ So that the whole of i that 
tale, attempted to be proved by theſe two wit 
ſes, appears extremely ſuſpicious, and their 
counts hang not well together, | 


ocloc 
ed Bre 
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true, f 


lle ago, 
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zh, Donald Stewart's tale, if it be true, and 
t be alſo true, that the packman was not ſent a- 
ay by the pannel to Fort-William, till about 
relve o'clock on Friday, might ſerve to account 


n ;, or to have given riſe to the packman's meſſage 
* (lat day; but how will it ſerve to account for 
— e former expreſs ſent upon the morning of Thurſ- 


by the pannel, to the fame Wilham Stewart at 

Wazryburgh, to ſend him down immediately eight 
nde ferling by the bearer. | 

W bly, If it be true, which both William Stew- 


them at Fort-William, upon Friday betwixt 
and twelve, as the huſband ſays, or. about mid. 
„ as the wife ſays, then the packman muſt 
e been miſtaken in the hour that he was dif- 
Wiched by the pannel from his houſe, when he 
vs, it was about wee o'clock that day; and if 
wart and his wiſe are rather to be believed, 
at he got to Fort-William by noon, he mult 
e been diſpatched by the pannel long before 
ddeluſp clock, when Donald Stewart ſays, he deli- 
not rd Breck's meſſage to the pannel. 
did A And, 4%, That which affords a ſolid and ſu- 
a ther fying reply to the defence founded on theſe two 
infor imonies, of the ſon-in-law and ſervant-maid of 
and | lacheliſh, is this conſideration, That ſuppoſing 
Shim true, for argument's ſake, which they have 
the pn as to the ſubſtance, that Breck ſent 
bout uce by Donald to the pannel, that he was go- 
7 to Koaliſnacoan, and wanted money, how 
le of l that account for what was obſerved a little 
o WIE le ago, © of the pannel's writing a letter up- 
on Saturday afternoon, to be ſent by the bou- 
F f c man 


and his wife — — that the packman came 
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t man to William Stewart at Maryburgh ?” f 
tho! here be à ale, I'm afraid lately invented | 
the pannel, of a meſſage from Breck to him after 4 
murder, to tell the place of his retreat, and that 
wanted money, he hath forgot to provide witneſi 
for proving another thing, and that is 4 meſlaye 
return from the pannel to Breck, to give Breck 

tice how the money was to be found or furniſhe 
namely, by the pannel's giving credit to him or 


went 
Tue) 
mn Fre 
Agair 
u he 
ſts aga 
> write 
at this 
; is by 


the bouman upon William Stewart at Maryburooce ; 
for, without ſuch notice, how could Breck frafſovings, 
the bottom of his heugh in Koaliſnaowan, ſo exai$ of ſu 
co-operate with what the pannel was doing fru cle avai 
his own houſe at Aucharn, as to write a letter provid 
Saturday to the ſame William Stewart merchant Int the 11 
Maryburgh, to be ſent by Appin's bouman, Wen pre: 


comnm 


which William Stewart en Friday the pannel ſen 
And as 


Breck's couſin, to bid him give credit to Afi 


bouman for five pounds, if he ſhould call for it. N was in 
This circumſtance therefore, which is quite lane at 
anſwered, as well as the expreſs on Thurſday mrefling 
ing for money, before the murder happened, mai this v 
the evidence before mentioned remain in ti comn 
force, the 7oles of the meſſage to the pannel man a r 
tioned by theſe two witneſſes notwithſtanding. Þwing c 
There hath been hardly any thing elſe prov) to All 
for the pannel's defence, that merits a reply: it accoun 
of no moment, that this was not the firſt time tien form 
Breck Stewart made uſe of the pannel's habit When 
cloaths above mentioned; he had uſed th and d 


once before in the month of April, when he ces pre 
to Rannoch, whilſt the pannel was at EdinburgÞumed ; 


but it was not the leſs true, that this habit Mou ſha 
far more commodious for the murderous pur furn 
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e went about, when he left the pannel's houſe 


nted i Tueſday morning the 12th of May, than his 
after ion French cloaths would have been. 

that iI Again, it is true, that, on the morning of Thurſ- 
vitneſWy, he writes a letter for a notary, to take pro- 
ag W's againſt the removings, at the ſame time that 


writes for the 8 J. and his council have ſaid, 
it this was purſuing quite another ſcheme : but 
s is by no means concluſive, to prove his inno- 


eck 
In niſh af 


n of f 

-pburo ce ; he was galled and incenſed by theſe re- 
ck froffovings, and his proteſt by a notary, after his 
> exaWl of ſuſpenſion was refuſed, would be of very 


tle avail, and yet he writes for one to attend, to 
provided for all events, as it was a poſſible caſe, 
at the intended murder of Glenure might have 
en prevented, by his going another road than 
common one, or other accidents, . 
And as little can it avail the pannel, that, after 
was in cuſtody, he wrote a letter to Mr. Mac- 
ane at Edinburgh deſcribing Allan Breck, and 
preſſing a deſire that he might be apprehended; 
this was a letter ſhown to colonel Crawfurd, 
* commanding officer, and now appears to have 
en a manifeſt diſſimulation, when, by the 
wing of the pannel's own defences, he.ſent mo- 
to Allan Breck in order to help him to eſcape, 
account, as he ſays, of his relation, and having 
n formerly his ward or pupil. 
When therefore, gentlemen, you ſhall conſi- 
and duly weigh the whole facts and circum- 
he wghces proved before you, and which I have now 
nburgſumed ; and when to theſe I have laſt mention- 
abit you ſhall add, that, beſides the c/oaths and the 


purpF furniſhed to Breck, there is a ſtrong pre- 
ſumptive 


ng fro 
letter 
:hant 
man, 
nel ſen 
2 
or it. 
aite 
ay m 
d, mak 
in 
gel me 
ding. 
2 proj 
ly: it 
1met 
habit 
id thi 


1 228 J 


ſumptive evidence that the very leſſer or ſhory 
gun produced before you, and proved to hy 
been the pannel's, and which is of the wider be 
of the two, was the very inſtrument with whig 
the murder was committed, for none of the ſa 
vants ſaw it upon Thu: ſday night when they h 
the arms; and when they ſaw it on Friday nigt 
when the arms were carried up to the hill, it v 
empty; and captain Chapeau and others have d 
poſed, it appeared to them to have been lately fir 
when he found it on the 23d of May. 

That the pannel, on the firſt notice he recein 
of the murder being over, diſcovered an aff 
hen/ion that he himſelf might be broughttotrout 
on that account. 

That he made an attempt, tho' a very unavaili 
one, to throw the ſuſpicion of the murder up 
ſerjeant More Cameron who had not been in d 
country for many years. 

That the pannel being in cuſtody ſent a 
ſage by his barber to his ſervants 70 keep their mi 
fo themſelves, and he would take care of ther 

That his wife and one of his children have 
ſtrongly diſcovered their ſenſe of the importa 
of the article of the chaths furniſhed by the p 
nel to Breck, by ſwearing, that Breck left t 
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houſe in his own French cloaths, tho' the wifeſſtter that 
leaſt, moſt certainly knew the contrary. it is, f. 
I fay, gentlemen, when you put all theſe thinfke, tha 


together, you will form your opinion, and put, on 
nounce accordingly, whether this pannel is, office, yo 
not guilty of acceſſion to this horrid murder? | are co 
all circumſtantial evidence, there is a poſlibifn knox 
of innocence, even without ſuppoſing any of Fpbtleſs, 


witneWires of y 


* 
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their 


Mr. BROW N for the pannel. nel. 


A 
an ad 
{aid o 
jpairs 


Gentlemen of the jury, 
Appear for the pannel; and, as this trial h 
already taken up a great deal of time, I 


not follow the honourable and learned gentlen] the p- 
on the other ſide, in ſome things which J concen him ? 
to be extraneous to the matter in iſſue: Fo 
ſhall endeavour to ſum up what I have to ay of me 
as few words as the importance of the caſe, i] Vas n. 
variety of matters to be conſidered, will aui refuſe 
of. 2 gent 
As I am at all times under no ſmall degree {malice 
concern, as often as I appear in any caſe of f I m 
nature, ſo, I muſt acknowledge, I am at preſe — V 
confine 


under greater concern than ever I was in any 
mer caſe, when I conſider the many diſadvan frary tc 
ges which this unfortunate pannel labours und the ki 

In the firſt place, I am under the neceſſity of his 
entering the liſts with a learned gentleman, from tl 
great abilities, and of much more experience making 
theſe matters than I can pretend to. tully in 

But, gentlemen, if I have undertaken wha the 
am not ſufficient for, the fault lies at the d fepeat 
of the private proſecutor, who, before the x have no 
ſecution was commenced, begun early with pry m 
Engaging the whole council at the bar, who H lo 
moſt experience in theſe matters, not with Heng 2 t 


intention that they ſhould affiſt in carrying on ¶pable ot 
proſecution, (for many of the gentlemen » [ muſt 
were engaged have not appeared at the trial) all prog 

ir doubted 


with an intention that they might not have 


te ord 


che kingdom, — from the unwarrantable 
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their power to appear on the ſide of the pan- 
nel. A” 

A juſt proſecution ſcarcely ſtands in need of 
an advocate to ſupport it. What then ſhall be 
{aid of a proſecution, where, the proſecutor de- 
pairs of prevailing otherwiſe, than by depriving 
the pannel of thoſe who were moſt able to defend 
him: | T3 

For my own part, I choſe rather to have it ſaid 
of me, that I had imprudently undertaken what I 
was not ſufficient for, than that I had uncharitably 
refuſed to give any poor aſſiſtance in my power to 
2 gentleman who imagines, that I can be in the 
ſmalleſt degree uſeful to him. 

I might alſo take notice vf many other hard- 


chips which the pannel has ſuffered from cloſe 


confinement, during more than four months, con- 
trary to the great charter of liberty in this x of 

eizure 
of his papers without any legal authority, and 
from the ſhortneſs of the time allowed him for 
making his defence: but theſe things have been fo 
fully inſiſted on by the gentlemen who have ſpoke 


Jon the ſame fide, that it is unneceſſary for me to 


repeat what has been already ſaid. The facts 
have not been denied by the proſecutor ; and as 
every man mult ſee at firſt ſight, what a prodi- 
gious loſs it is to a pannel, to have acceſs, for ſo 
long a time, denied to every perſon who was ca- 
pable of aſſiſting him in making his defence, ſo 


muſt be forgiven to ſay, that if this trial was at 


all proper for a circuit-court (which may be 
doubted) it ought to have been brought on in 


the ordinary form, by way of preſentment, and 
not 


[3498 -} 
not ſummarily, in the form of criminal letters 
By the former method, the pannel would hay 
had upwards of three months to prepare for hi 
defence, inſtead of fifteen days, which is all the 
time the pannel has had, fince the criminal let- 
ters were executed. againſt him. 

But, gentlemen, there is yet another diſadvan- 
tage, which this pannel labours under, which 
gives me more uneaſineſs than all thoſe I have al- 
ready mentioned, and which, I muſt beg leave 
to ſay, I dread more than all the proof which has 
been brought againſt him. ", 

What I mean is, an impreſſion which has been 
z1:4u/triouſly raiſed and artfully propagated, as if it 
were ſome how neceſſary that the pannel ſhould 
be found guilty; and as if his. being acquitted 
might bring a reflexion on this part of the king -· Ne itſe 
dom. tlemer 

Gentlemen, I do not expect, nor do I deſite, I 0 4 
that you ſhould return a verdict contrary to evi- nd, ſt 
dence: but it is my duty to put you on your, its 
guard, not to allow yourſelves to be carried off by $ highl 
Paſſion or prejudice ; and tho' I have no doubt offfees wh 
the integrity or honour of any of the gentlemen the he 
to whom I now addreſs myſelf; yet, upon this then, 
occaſion, it is my duty to ſay, That if you find the = 
the pannel guilty, either without evidence, or upon it is 
doubtful evidence, you will thereby bring the blood fit. 
of an innocent perſon upon your own heads: — ! fay, rd, the 
an innocent perſon; for every man is held to be inno- e crin 
cent, till ſuch time as he is convicted, not bye 
doubtful, but by legal and compleat evidence. be, i 

And, if the evidence is nſufficient,, which I amffmiſhec 
hopeful I ſhall be able to ſhow, I am under no r for i 
apprehenſion, 
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prehenſion, that your acquitting the pannel 


row: u cver bring any reflexion ęither upon yourſelves 
Wh upon your country. It is the peculiar happi- 
1 2 eſs of this part of the iſland, that, in capital 


f the evidence ſhould be taken down in writing; 
d as that has been fairly done in the preſent caſe, 


u have proceeded were ſolid; and if you have 
h ha e approbation of ſuch, you ought to diſregard 
hat others may ſay of you. 1 Lb 
Having ſaid ſo much in the general, I ſhall now 
vceed to conſider the crime which has been char- 
d againſt the pannel, and the evidence which has 
ited brought in ſupport of that charge. As to the 
king. Ine itſelf, I readily agree with every one of the 
tlemen who have ſpoke before me, that it is 
lefire, 0 © atrocious a nature, that words can hardly be 
o evi- Ind, ſtrong enough to expreſs, in proper co- 
your r its enormity: and I ſhall alſo admit, that 
off by highly aggravated from the particular eireum- 
ibt offices which have been very properly mentioned 
lemenſlthe honourable gentleman on the other fide. 
1 this then, the proſecutor would do well to obſerve, 
1 findi the more atrocious the crime is, the more na- 
- upon it is to preſume, that the pannel was nor guil- 
blood! it. And it is my duty to put you on your 
ay, rd, that a juſt indignation at the heinouſneſs 
> inno- Ne crime, may not lead you to condemn with- 
ot by veher evidence. For, however foul the crime 
| be, it is much better that it ſhould eſcape 
\ I amſſuiſhed,: than that an innocent perſon ſhould 
er no" for it. | AL; Ed 


enſion, Ge The 


Wis, the law makes it neceflary, that the whole 


e authentic record will fatisfy every #eafonable 
d thinking perſon, that the grounds upon which 


} 
| 
| 
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| 
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The crime charged againſt the pannel is, f 


he entered into a conſpiracy with Allan Breck Stew as W 


to murder Colin Campbell of Glenure by the be of 
of the ſaid Allan, and that the murder was acc bad 
ours 


ingly ſo commit ed. And therefore, before f 
proſecutor can prevail, it behoves him to pro PAI 
not only that the murder was committed by d ge o 


hands of Allan Breck ; but alſo, that the pany And 
and he were previouſly in a conſpiracy to com un 
the murder in that manner. ry CITE 
The proſecutor pretends, not to have broy uſive : 
any direct evidence of either of theſe facts, er be 
the guilt of both pannels is inferred from aq | crim 
ety of circumſtances, which it now belongs to jould | 
to conſider, ſo far as is neceſſary for the defence juſt 
this pannel. ures a 
And here I ſhall not diſpute the general proj convie 
ſition laid down by my Lord advocate, Im 
« crimes may be proved by circumſtances.” | ch as t. 
mit that any crime may be ſo proved, but the jd tho 
humbly contend, that the circumſtances ought idence, 
be ſuch, as neceſſarily infer the guilt of the pf» hc 
nel. ay lay 
In order that this matter may appear in its f here th, 
per light, I muſt beg leave to lay down one ge . they 
ral rule, which admits of no exception, and ouęi. . π] 
be ſtrictly followed in judging of all circumſtant Inces, - | 
evidence ; which is, That where any fact pre thority 
againſt the pannel, is in its own nature ſuch, To ap 
it will naturally admit either of a good or a bad peful, | 
ſtruction; that conſtruction ought always to be the ju 
ceived, which is favourable for the pannel. ne] ar 
This is founded upon the firſt principle of r all 0 
d at the 


tural juſtice which directs us, To do to ot! 
x of the 


* 
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as we would have them do to us; and as every 
ne of you would think yourſelf hardly uſed, if 
bad conſtruction were put upon any action of 
ours which would naturally bear a good one; 
e pannel aſks no more, than that you ſhould 
dge of his actions by the ſame rule. 
And here, gentlemen, I do not mean, that, in 
circumſtantiate evidence, it is 3 that e- 
ry circumſtance taken ſeparately ſhould be con- 
ufive : if that were neceſſary, few crimes could 
er be proved. But what I intend is, that, in 
| crimes whatever, it is neceſſary that the proof 
jould be certain and concluſive; and, as the 
w juſtly rejects all arguments drawn from con- 
fures and forced conſequences, it is not ſufficient 
) convict a pannel that he might have been guilty of 
Wc crime charged: but the proof ought to be 
ich as to leave no room to doubt, that he was ſo; 
d tho' it is not neceſſary, in a circumſtantiate 
dence, that every circumſtance, conſidered a- 
rt, ſhould be concluſive; yet, I conceive, I 
iy lay it down as a certain principle, that, 
here the whole of the circumſtances are ſuch 
at they might naturally have- happened without 
erring the guilt of the pannel, ſuch circum- 
ces, however numerous, ought to have no 
thority againſt him, 5 

To apply this rule to the preſent caſe, I am 
peful, I ſhall be able to ſatisfy you, gentlemen 
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_ the jury, that the facts charged againſt the 
ie], | nel are either not proved, or they are ſuch, 
e oft all of them might have naturally 24 ; 

d at the ſame time the pannel be entirely inno- 


to Oli ö a 
of the crime of which he is accuſed, | 


But, 
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But, before I proceed to | conſider particulaiſcight « 
the ſeveral articles of the proof brought agauf ao ito 
the pannel, it will be neceſſary to put you iets 
mind of {ome things which happened previous ¶ ¶ heart 
the murder, as theſe may tend to explain ma About 
things which occur in the proof, and which ſhi d to th 
be afterwards particularly taken notice of. whic 
You have already heard from the gentlemi lieveol 


who ſpoke firſt on the ſame ſide with me, tha ears, 1 
in the month of February 1749, the deceaWF panne 
Colin Campbell of Glenure was appointed fac not ol 
by the barons of exchequer, upon the forfeited Mily ag! 
ſtates of Lochiel, Callart, and Ardſhiel; and, the 
the pannel, who was then tenant of part of thirds tl 
eſtate of Ardſhiel, had always lived in grey reſide 
friendſhip with Glenure, and had as fair a chi as fi 
racter as any gentleman in that part of the cou likew! 
try, the management of the whole eſtate of Are whic 
ſhiel was committed to him by Glenure, and Hun. 
bill was taken for that yearly rent at which tillh the n 
eſtate had been rated after ſurvey by the barons ing, 
exchequer, leaving it to the pannel to apply tint no 
ſurplus to the uſe of Ardſhiel's children. This I of 
proved by ſeveral letters and receipts produceſnts of 
and in particular from Glenure's letter to the pa Callar 
nel, dated the 11th December 1749, in whidfff reſpe 
he writes as follows, This moment I had youſiftſunda 
by your ſervant with 20/. 18s. 5d. fterhng, anſſubten: 
e the warrant I formerly gave you. _Receirned'tc 
<« encloſed your note. Your payments are verhis wa 
% good for which I am obliged to you. I intenq; in that 
* God willing, to be at Edinburgh on, or a day qe tena 
two before the 25th current; that is, I intenÞ,, and 
eto ſet out from this place this day or to morroſmmen 


eig 


* 
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eight days, and will go by Glaſgow and make 
no ſtop by the way. Remember Lady Ard- 


About the month of April 1751, Glenure ap- 
d to the pannel to give up the farm of Glendu- 
which he then poſſeſſed, to Mr. Campbell of 
ieveolan, Glenure's particular friend, who, it 
-ars, had offered an additional rent; and, tho 
pannel had not been legally warned; and fo 
not obliged to remove for that year; yet he 
ly agreed with Glenure's propoſal, removed 
the poſſeſſion: and took from Mr. Campbell 
lirds the farm of Aucharn, where his family 
reſides; but he ſtill continued to uplift the 
as formerly from the tenants of Ardſhiel, 
| likewiſe to poſſeſs a ſmall farm called Letter- 
e which he had ſubſet at about 61. Aerling per 
um. 
ich tha the month of April laſt, Glenure executed a 


arons ning, and obtained a decreet of removing 
ply tint no leſs than five or fix tenants of the e- 
This of Ardſhiel, and alſo againſt as 
oduceFnts of the neighbouring eſtates of Lochiel 
he pany Callart, decerning them to remove from 
 whidfr reſpective poſſeſſions as at the term of 
d youllitſunday laſt; and, among the reſt, the pannel's 
ng, anf ſubtenants in the farm of Lettermore were alſo 
ReceiſWrned to remove. | 
re verhis was complained of as a very great hard- 


intenq; in that part of the country, more eſpecially 
a day Me tenants in poſſeſſion paid their rents regu- 
I inten, and were willing to take the oaths to the 
morro 


eig 


tereſt 


hiet's diſcharges, and all your other tackling, 
[ heartily wath you a e N r- 


ment; and, altho' the pannel's private in- 


„ 
tereſt in the matter was not great, yet, as he ſt 
faw, that a procedure ſo ſevere, might be ati 
ed with diſagreeable conſequences, he went 
often expoſtulated with Glenure upon the ſubj 
but he having perſiſted in his reſolution, the 
nants upon all the three eſtates, tranſmitted, n 


were! 
that tl 
affair « 
Upon 

> tenar 
quer 
rt of 


morials of their caſe, to be laid before the bu à bi 
of exchequer; and, as the pannel was then d ſented 
ſionally at Edinburgh, about ſome private ai ed tc 
of his own, he preſented the memorials to Glen; 
of the barons, who diſapproved greatly of Gl. but, 
ure's conduct, but could do nothing towards vſÞ bill b 
ting a ſtop to the removings, as a quorum of ¶ chat p 
barons could not be held till the next excheqWf the to; 
term; tho', at the ſame, he undertook to re with 1 
ſent the caſe to the whole barons, adding, ¶ witho, 
he made no doubt but they would give an ordaſerlocut 
the factor, to continue the tenants in poſleſſ Upon 
which in part appears from a letter wrote by ned to 
pannel to Charles Stewart writer, dated 27tlfh as i. 
ril 1752, and referred to in the inventary iW| of (if 
joined to the libel, in the following vo the 1 
«: Yeſternight I arrived here, after a very tro was tc 
* ſome jaunt; and as the barons could not be: tenant 
« together, put it out of my power to proffluence 
4 an order for our factor; but baron Kenn lnburg} 
„ who I found very kind, and ſeemed to ſynunſt Gl. 
« thize much with the tenants caſe, gave it a warra 
« private opinion, that they ſhould fit their fey hou] 
* ſeſſions for this year, and that all juſtice q; thereo 


* be done them; and thought they ſhould t: ly hearc 
te proteſt againſt the factor's proceeding in a bWtions fi 
J mean the Mamore and Appin tenants. Accordi 


te ſame advice ] had from all I adviſed with, 


«« x 


* 
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were not a few, and all were of the ſame mind; 
that the tenants had a good chance, once theit 
affair came before the barons.” D eg 
Upon this the pannel adviſed with council, how 


he ſe 
» Atteq 
rent 


* * » 


{ub tenants might be kept in poſſeſſion till the ex- 

the Wequer term, and by their advice applied to the 
ay t of ſeſſion for a ſuſpenſion of the removing; 
e ben 


j, a bill of ſuſpenſion having been accordingly 
ſented, a fiſt was obtained, and the bill or- 
ned to be anſwered ; which ſiſt was intimated 


Glenure, upon the pannel's return to the coun- 
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of CF: but, anſwers having been thereafter made to 
ards N bill by Glenure, who had gone to Edinburgh 
n of ¶ chat purpoſe, as the pannel had, thro' ignorance 
xcheq the forms, carried off with him the principal 


to ref 
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with the ſiſt upon it, the anſwers were advi- 
without the bill, and the bill refuſed by an 
rlocutor the 5th of May laſt. 

Upon Saturday the gth of May, Glenure re- 
ned to his own houſe in the country; and ſo 
n as it came to be publickly known, that the 
| of ſuſpenſion was refuſed, and that upon Fri- 
the 15th of May, being the term-day, Glen- 
y trouſ: was to execute the warrant of ejection againſt 
ot beſſe tenants of Ardſhiel, it was reſolved, in con- 
> Provence of the advice the pannel had got from 
Kenninburgh, that the tenants ſhould take a proteſt 
to ſyuſainſt Glenure, in caſe he ſhould attempt to put 
e it aß warranf of ejection in execution; and that 
their y ſhould continue in poſſeſſion notwithſtand- 
ice WFp thereof, till ſuch time as their caſe ſhould be 
uld tally heard before the barons, and that their di- 
in a VFtons ſhould be known. 

ts. F Accordingly, in proſecution of this plan, upon 


1th, Tueſd a 


160 


1 J 
Tueſday the 12th of May, the pannel wrot 
letter to Alexander Stewart writer in Glentttie;y 
firing him to come and act as notary to the 
teſt intended to be taken againſt Glenure 5 ant 
the fame time he prevailed upon two gent! 


And! 
great! 
tween 
ole ch; 


of character in the neighbourhood, vi. e nee 
Stewart younger of Ballacheliſh, and James deff ix 
art younger of Faſnacloich, to undertake to one f 
tend as witneſſes, and aſſiſt at taking the protii that 
but, the ſaid Alexander Stewart the notary hai been 
happened to be out of the way, when the cou 
nel's ſervant went to his houſe, and, this hai ve diſt 
been notified to the pannel upon the morning liffere 
Thurſday the 14th of May laſt, (the day on v ither 
Glenure was murdered ) he diſpatched a fery: t of A 
of his own very early, with a letter to Chat" time 
Stewart writer at Auchintour, informing him Necutor, 
the diſappointment he had met with by the ed Þy | 
ſence of the notary to whom he had firſt wroſ'utely : 
and deſiring him (the ſaid Charles) to come Pence 
his houſe, with all poſſible expedition that nig for th 
in order to act as notary to the proteſt intend} mm 
to be taken againſt Glenure next day. prove, 
In this fituation matters ſtood upon” Thur nd, th 
the 14th of May laſt, being the day upon wh ens 
this moſt execrable murder was committed; 2 : oP 
ar tne 


therefore, the facts previous to the murder bei 
adjuſted, I ſhall now proceed to conſider the Met. 

dence which has been brought for proving bc d the 
branches of the libel ; iſt, That the murder That, 
committed by the hands of Allan Breck: a feck har 
2dly, That it was committed in conſequence o. that 
previous conſpiracy betwixt him and the p: the fe 
nel. 2] after, 
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And here it is highly neceffary, that you ſhould 
greatly on your guard, to diſtinguiſh accurately 
tween the facts charged againſt the pannel, and 
ole charged againſt Allan Breck; which is the 
re neceſſary, as in the libel; the facts are fo 
ermixed, that it is no eafy matter to diſtinguiſh 
one from the other. And though I muſt ad- 
„ that the learned gentleman on the other fide 


been very candid in ſumming up the evidence, 
he 5 | could have wiſhed he had been more. care- 
bai fo diſtinguiſh the proof, fo far as it relates to 
rnine# different pannels charged in the libel. 
n ich regard to the firſt queſtion concerning the 
err of Allan Breet, I (hall not take up much of 
Cha time ; for though it is incumbent upon the 
him ecutor, to prove that the murder was com- 
the Ned by the hands of Allan Breck, yet it is not 


utely neceſſary for the pannel to maintain the 
cence of that perſon, as it is of no import- 
for the proſecutor to prove, that the murder 
committed by Allan Breck, unleſs he ſhall 
prove, that the pannel was acceſſary to it. 


Ind, therefore, I ſhall very ſhortly ſtate the 


ſt wre 
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_ lions againſt this part of the evidence, lea- 
ed; af t to your own conſciences to determine you, 
er beil fer the evidence brought by the proſecutor is 
the dent. : ; ; 
ties de d the firſt circumſtance charged in the libel 


That, upon Monday the 1 1th of May, Allan 


rder v | 
ck: aÞ<ck having been informed that Glenure had 
ence Me that day to Lochaber, and was to return 


the ferry of Ballacheliſh upon the Thurſ- 
after, he had laid aſide his French cloaths 
H h © which 


C 


he F 


1 
« which were remarkable, and had diſguiſed hi 
© {elf in a black coat and trowzers, belonging 
{© the pannel, with an intention to commit 
«© murder.” | 
But, in the firſt place, it is not proved, that, u 
Monday the 11th of May, Allan Breck had he 
particularly informed of Glenure's motions ; 
though it does indeed appear, from the dep 
tions of ſome of the witneſſes referred to byt 
proſecutor, that Allan Breck had heard of G 
ure's having ſet out that day for Lochaber, ye 
does not appear that he had got any informa 
what road he was to take, or at what time he. 
to return: none of the witneſſes have faid 
and, in caſes of this nature, no fact ought ti 
preſumed without proper evidence. | 
2dly, Though it is proved that Allan Breck 
change his cloaths upon the day libelled, yet 
not natural from thence to preſume, that this 
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done with an intention to commit the mur hes; 
It clearly appears from the depoſitions of the 5 


neſſes relative to this article, That, upon 
« mer occaſions, Allan Breck had been in ent 
of laying aſide his French cloaths, and puff ” 
% on the dreſs of the country.” And, inp 75 
cular, it is proved by the depoſitions of the ti 
Macco!ls (who cannot be ſaid to have been fe 05 
for the pannel) © That he had on theſe very dd. 
belonging to the pannel, when he wenf 
% Rannoch in the month of April laſt; 
therefore, as it was no mew thing, but a 0 
fradlice of Allan Breck's to lay aſide his Fr 
cloaths, and put on the dreſs of the country, 
is Wrong in the proſecutor to lay hold of 5 N 
cumſt. 


C 
SS. 


- 
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m ſtance, which is, in itſelf, innocent, and 
wreſt it into an argument againſt the pannel; 


aim ecially as it appears from the depoſitions of the 


lat, ur 


had be of that afternoon upon which he came to the 


MM annel's houſe,” which was a very natural rea- 
* for laying aſide his French cloaths, as not being 
of 0 per for that purpoſe. 


he next circumſtance charged againſt Allan 
ck 1s, ©* That, for ſome days before the mur- 
der happened, he had hovered near to the fer- 
ry of Ballacheliſh, at which it was known 
Glenure was to paſs; that during that period, 
he had been twice at the houſe of Ballacheliſh, 
Breck wice at the houſe of Glenco, and once at the 
ouſe of Callart.” 
» Wit, in the firſt place, it is not proved, that 


er, t 
forma 
ie he! 
ſald 
ght t 


5 bn: an Breck knew that Glenure was to paſs at the 
f the of Ballacheliſh ; and therefore it is ridicu- 
pon to talk of hovering or lying in wait, when 


as not known at what ferry Glenure was to 


een in 
ad put 
in p 

the ti 


ly, If Allan Breck had known that the de- 
ct was to paſs at Ballacheliſh, and had intend- 
ie in wait, he would have kept cloſe at Bal- 
DP eliſh, and would not have gone either to Cal- 
cry c or Glenco, which are each of them at three 
* +.» F diſtance, the firſt on the North fide, and 
: * {other on the South fide of the ferry. It is 
5 hy h more natural to preſume, that Allan Breck 
21. t to theſe places with an intention to viſit his 
F 4 ds who lived there. And this is another in- 
cumſt 


which 


e three witneſſes, © That Allan Breck wrought 
with them in the potatoe- field the greateſt part 


ce where the proſecutor wwre/ts a circumſtance 
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which is in itſelf innocent, into an argument 


gainſt the pannel. 
The third and ſtrongeſt circumſtance again 


Allan Breck is, That he abſconded that very nig 
upon which the murder happened, and left i 


© country ſoon thereajter.' 
But this circumſtance has been in like man 


obviated by the proof brought in behalf of t 
pannel. It is clearly proved, that, in the ye 
1745, Breck was a ſoldier in the regiment cor 


manded by colonel Lee; that, immediately af 


the battle of Preſton, he deſerted to the rebe 
that he remained with them till they were hap 


ly defeated at the battle of Culloden, and t 


ſince that time, he had been in the French f 
vice; and therefore, as Breck muſt have foreſe 


that, upon the murder of Glenure, a very | 
ſearch would be made, it was very natural 
him, tbo" innocent, to abſcond and leave the co 


try; and accordingly it appears from the pre 
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that he gave this account of the matter to ev 

erſon whom he had occaſion to converſe with 
on that ſubject; and therefore, as this circumſta 
as well as all the reſt may naturally bear a « 
ſtruction favourable for the pannel, it is wir 


t ONE ( 


in the proſecutor to put a {ad conſtruction uf 


an action which will zaturally bear a good one. 

The only other material circumſtance f 
which the guilt of Allan Breck is inferred, 
that, before the murder, he had, upon diffe 


occaſions, uſed threatning or reſentful expreſll 


againſt the defunct; but, as it ſeemed: to be 
mitted by the learned gentleman. on the 0! 
ſide, that expreſſions alone were not ſufficien 

It 


* 


into thi 
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fer the crime, I ſhall have occaſion to conſider 
ore particularly the effect of ſuch expreſſions, 


nent 


agiler the ſecond branch of my argument 


ry nihich properly relates to his pannel. 


left i And whatever may be your opinion with re- 


id to Allan Breck, I muſt humbly contend, 
mannifat there is no ſort of evidence that the pannel, 
of at the bar, was in any previous conſpiracy to 
he mmit this heinous murder; and, as far as the 
nt confffture of the thing could admit of it, the 
ely as proved the improbability of his being any 
> rebeſWy acceſſary to it. * 
e hapſi ln the firſt place, the character of the pannel 
nd tiges far to protect him from any ſuſpicion of this 
nch d; tho' that part of the evidence was not 
torclegen down in writing, yet he has proved by wit - 
ery ſinſes, beyond all exception, and can appeal to your 
tural In conſciences for the truth of it, that his cha- 
he colfWſer in private life was never famed by any diſ= 
ne profipfeurable action. Is it poſſible, then, to believe, 
to et one of ſuch a character can at once plunge 
with ſelf into the deepeſt guilt, by committing the 
umitane of a/f/affination, which is of all others the 
ar a (lt ſno cking to human nature? 
is wikdy,” The pannel's guilt is ſtill the more impra- 
tion uſßſe, as he could not poſſibly propoſe any benefit 
d one. lit. He was a man of too good underſtanding, 
nce i to ſee that Glenure's place as factor would 
erred, n be ſupplied ; that the ſtricteſt ſearch would 
; difteFflmade for the authors of this enormous crime; 
-xpreil that his family, as being nearly connected with 
to be forfeited perſon, would be firſt ſuſpected: is it 
the oF'ble, that, in ſuch circumſtances, it could en- 
ifficienſ into the imagination of the pannel, to commit 
i! | | | a 
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à crime of ſo black a nature, when he could n 
only reap no benefit by it, but when it behoys 


neceſſarily to involve his own family in inevitah 
diſtreſs and ruin ? 


But, 3dly, There is another circumſtance whid 


renders it incredible that the pannel could ha 
been in any previous conſpiracy to commit this mu 
der ; for it is clearly proved, that at that very ti 


he was purſuing quite contrary meaſures ; that! 
had provided himſelf, and was endeavouring t 


rovide the other tenants in other poſſeſſions ; a 


it is further proved, not only by verbal, but all 
by written evidence, which cannot lie, That his i 


tention was, to proceed in a legal way, by taki 
a proteſt againſt Glenure upon the term: day, 
caſe he ſhould attempt to put his removing in e 
ecution. This is clearly proved by the panne 
letter to Charles Stewart the notary, dated the 14 
of May, being that very day on which Glen 
was murdered : which letter ought to have 
greater weight, as it is not produced by the p- 
nel, but by the proſecutors, the ſame having be 
recovered by them out of Charles Stewart's han 
In this letter (which greatly deſerves your : 
tention) the pannel writes to Charles Stew: 
That, by the negligence of his ſervant, he h 
been diſappointed of the notary he firſt intend 
« which he reckons a very great misfortun 
And then the letter concludes: in theſe word 
The next beſt thing I can think of is, t 
te you be here this night, without fail, if 
« ſhould hire a horſe; as every thing muſt 
« wrong, without a perſon can act, and tl 
I can truſt, This is ſuch a tie upon all t 
| « memb 
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members of our family, that I'll preſs you no 
further, but do depend on ſeeing you once this 
night.” | 

1 i indeed true, that this letter does not parti- 
ularly mention that the pannel's intention was to 
ke a proteſt againſt Glenure; but then, this is 
ly explained by the depoſitions of the witneſſes, 
articularly by the oath of Charles Stewart, who 


id n 
ehoy 
Vitah 


| whid 
d ha 


is mu 


T epoſes, © That he received a ſecond letter from 
mai the pannel, of date the 14th of May, deſiring 
„ him to attend the next day at the ejection; but 


he declined the ſame, becauſe he did not care 

to diſoblige Glenure.“ 
This is further confirmed by the oath of John 
eg Maccoll, the perſon who carried the letter, 
ho depoſes, That, upon Thurſday the 14th of 
May laſt, the pannel gave a letter to the depo- 
nent, to be delivered to Charles Stewart notary- 
public at Maryburgh ; and told the deponent, 
that the letter was to make or cauſe Charles 
Stewart come to the country of Appin to proteſt 
againſt Glenure, in caſe he had not a ſufficient 
warrant to remove the tenants of Ardſhiel: that 
the pannel deſired the deponent to make all 
poſſible diſpatch, and defire John Breck Mac- 
combie at Kintalline, and John More Maccoll, 
ſervant to the pannel, who was then at Kintal- 
line, to ferry the deponent from Kintalline to 
„nich, being much ſhorter than the ferry 
Won of Ballacheliſh : that he ſet out from Aucharn 
12 : about ſeven or eight o clock in the morning, 
. 11 and made all the diſpatch he could to Fort-Wil- 
pr | lam, where he arrived about twelve o' clock. 
9 n MDepoſes, That, when he came to F r 
cc e 
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< he delivered the letter he got from the pain ought 
< to William Stewart merchant in Marybury hazar 
cc who told him that Charles Stewart the not more 


e was not at home, he having gone to the brug fed in 
« of Lochaber in the morning; and told the hö v 
*« ponent, that he, the ſaid William, had wrote ¶ being 
<< the pannel in the morning, and that there w{* well 
t a notary along with Glenure, who would ſe be aſſi 
« the pannel, as well as Glenute.“ will, v 
And it 1s further proyed, that the pannel h favours 
gone fo far as to provide proper witneſſes to be pr From | 
ſent at taking that proteſt, as appears from the d th the 
poſition of John Stewart younger of Ballacheliſ ſence, 
| who depoſes, c That, in the time of the Sprint certed 
circuit in this place, in May laſt, he was ſun further 
© moned to be of the jury; but, at the earndf e hi 
«requeſt of the pannel, that he, the depone gjectio! 
e ſhould be preſent with a notary at the removinf® the te 
« of the tenants from the eſtate of Ardſhiel, Nuſtandi 
« was going, on that errand, to the panne ent pro 
« houſe; but returned to Appin, upon hearing preſer 
te the mur tler of Glenure committed that day. ed upor 
And this obſervation, that the pannel had | murde 
this time no thoughts of the execrable murder Went w 
which he is now accuſed, is further confirm ®® ſtan 
from Wiliam Stewart's letter to the pannel, dat n Brec 
the ſame 14th of May, recovered by the prol lime Wh, 
cutors from out of the pannel's repoſitories, nh as been 
concludes in the followingWords : &« find Gle murder 
cc ure has a mind to eject t the tenants ; but th \midiſt 
e ought to be deaf to it, and, at all riſks, ke ire the 
e poſſeſſion, as they are in good hands, as it m And 


end in the exchequer; ſo that I beg they ke accord 


6c poſſeſſion; as there will be no troops, th 
*© oug 


e indie 


* 
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ought to repel force by force, and take their 
hazard. of the - conſequences, as it can be no 
more than violent profits, which is often modi- 
fied in inferior courts ; befides the exchequer, 
who will infiſt for no ſuch, their chief deſign 
being to have a ſet of peaceable tenantry, and 
ere whe well paid rent: fo that the people ought to 
be aſſured they will be ſupported as far as law 
will, which, no doubt, muſt determine in their 


16] Hvours.“ n 

be pr From the depoſitions of theſe witneſſes; joined 
the h the letters which have been read in your 
cheligfence, it is inconteſtably proved, That the plan 
Sprin certed between the pannel and his friends went 
as ſun further, than to take a proteſt againſt Glenure, 
earned cate he ſhould attempt to execute his warrant 


ejection againſt the tenants; or, at furtheſt, 


Loney t the tenants ſhould continue in poſſeſſion not- 
nel, ſtanding the warrant, and run the riſk of 
panneſfent profits. And it is of great importance in 
uring preſent argument, that theſe two letters are 
dap. d upon the morning of that very day on which 


murder happened; a circumſtance utterly in- 
ent with the libel, which has no other foot- 
to ſtand upon than this, That the pannel and 
n Breck had concerted the murder previcus to 
time when Allan Breck changed his cloaths, which, 
hies been already obſerved, was four days before 
1 GleS murder. | | 

jut thimidſt ſuch. glaring improbabilities, it would 
8, kehre the ſtrongeſt evidence to oonvict the pan- 
it mil And this leads me to confider the ſeveral 
ey ke according to the order in which they are laid 
the indictment, 
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is, thiMWn'cfet, as to puſh on the pannel to the barbarous 
nent Murder of which he is now accuſed ; more eſpe- 
eaſonsMiilly, when it is conſidered, that he is no ways 
f the'eMclated to any of theſe tenants, and that none of 
emoreWem are ſo much as of the ſame name. 

|, za The proſecutor has been pleaſed to lay great 
he hiess upon certain fooliſh expreſſions alledged to 
perſonWve been uſed by the pannel upon the ſubject of 


ate. Wieſe removings. 


ind (if It muſt occur to every man, how extremely 
 whidWangerous a proof of this kind is: there are ve 

n whidſtw witneſſes who can repeat exactly the particu- 
> date Mrs of any converſation, and ſtill fewer who can 


were | 
ad {ug 
mployt 


colle& theſe particulars at any diſtance. of time. 
1 ſuch caſes, much may depend upon the tone of 
ice, or geſture of the perſon who ſpeaks, and 


ants. Ne variation of a cirtumſtance may alter the 
ifpronWeaning of the whole expreſſion. | 

rnahyſ Beſdes, there is an obvious diſadvantage which 
pan pannel labours under, and of which, in the 
e depſſheſent caſe, he has no ſmall reaſon to complain; 
allicveuch is, That the particular expreſſions charged 


inſt him are not taken into the libel, neither 
the circumſtances of time and place mentioned; 
which the pannel is deprived of the opportu- 
he ought to have had of bringing a contrary 
of, If the particular expreſſions were known 
the proſecutor, it was but juſt that they ſhould” 
e been taken into the libel; and, on the other 
id, if they were not known, no ſuch thing 
nplaingit to have been at all mentioned. 
ing thFund indeed, with regard to ſome of the expreſ- 
thatſÞs, it is impoſſible to believe, that the pannel 
the words depoſed to by the witneſſes, Thus, 
In 
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in particular, the ſtrongeſt expreſſion is that & 
poſed to by John Maccoll the bouman, who d 
poſes, © That, about two years ago, he heard t 
ec pannel ſay, That he would ſpend a ſhot « 
* Glenure, though he went on his knees tot 
«© window to fire it.” But as this expreſſion 
only depoſed to by one witneſs, who ſeems to ha 
been abundantly forward jn depoſing againſt t 
nnel ; ſo it is utterly incredible, that, at the tin 
depoſed to by this witneſs, the pannel would ha 
uſed this expreſſion ; as it is clearly proved, 
the depoſitions of the other witneſſes, that a 
deceas'd and the pannel were then in ſtrict frien 
ſhip together; and that at that time the deceas 
had ſuch confidence in the pannel, that he y 
then employing him as ſub-factor upon this eſta 
It would be very tedious, and is unneceſl: 


for me to make particular obſervations upon tight, 
other expreſſions depoſed to by the ſeveral wif theſe 
neſſes; at the ſame time, it is ſcarcely poſſible ie mur 
me to recollect them, as I had no opportunity conti 
know them till they were depoſed to by the wiſh was c 
neſſes themſelves. It is ſufficient for me, in d howe 
neral, to obſerve, that ſome of them may bqſſfting r 
an innocent meaning; that others of them appq go f: 
to have been uttered when the pannel was Nondeſc 
drink; and that none of them are ſo ſtrong, I murd, 
that depoſed to by the bouman, which has bffent c- 
already anſwered. panne 

And tho' it ſhould be admitted, that the pas not 


nel had, upon different occafions, expreſſed huter, 
ſelf fooliſhly in terms which implied reſentmThe 2d 
againſt the defunct ; yet this, by itſelf, is by a conce 
means ſufficient to prove, that the pannel : vixt th 
accell 


* 
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eſſory to the murder which afterward 
And here I have only to appeal to your own 
arts, and aſk, how often you have heard reſent- 
| expreſſions thrown out in converſation, where 
u were yourſelves conſcious, that nothing was 
jouſly intended: and tho it may be true, that 
ch expreſſions may ſerve as a weight in the 
ale with other circumſtances, to convict the 
nel, yet this holds only where theſe other cir- 
mſtances cannot naturally admit of an innocent- 
nſtruction, but can never apply to the preſent 
e, where, I am hopeful, I ſhall be able to 
ow, that the other circumſtances proved againſt 
2 pannel, have no ſhadow of relevancy in 


At the ſame time, it is a circumſtance of ſome 
ight, in the preſent caſe, to take off the effect 
theſe expreſſions, that it 1s not pretended, that 
murder was committed by the pannel ; on 
> contrary, the libel ſets forth, that the -mur- 
was committed by the hands of Allan Breck, 
d however, it may be true, that expreſſions im- 
ting reſentment, proved againſt the pannel, 
y go far to preſume guilt, where none other 
ondeſcended on as the actor and perpetrator of 
murder; yet that will no ways apply to the 
lent caſe, where the very libel, upon which 
 pannel is accuſed, ſets forth, that the murder 
not committed by the pannel, but by an- 


fact charged in the libel, is founded 
a concert ſuppoſed to have been entered into 
vixt the pannel and Allan Breck, upon M 


— — — — 


— * * — * ** 
2 . A ˙ A X—— — — Wane b 
. —_ - & 
— — 


I e om 


— — 


44 >< THe * 4 Lb cho 


— — * 


5 * * 
. ——„V—¼ 
2 - 


3228 


1 254 J 
day the 11th of May; in conſequence: of whi 
concert, it is alledged the murder happened. þ 
as the proſecutor has brought no evidence of 1 
ſuch concert, or that Allan Breck and the pany 
had any conference whatever upon the ſubje&t 
day; ſo it is proved, as ſtrong as the nature, 
the thing can admit of, by the proſecutors own ui 
neſſes, that no ſuch thing could poſſibly have bet 
concerted that day. The ſum of the evidence rel 
tive to this matter, is, that Allan Breck came tot! 
pannel upon Monday the 11th about mid-day, f 
pannel being then fitting in a field of potatoes, 
company with three of his ſervants :—that aft 
they had fit for a quarter of an hour together, 
meſſage came from Mr. Campbell of Airds, def 
ring the pannel to come to him at Keil, which 
about two miles diſtant from the pannel's houk 
that, in conſequence of this meſſage, he imme 


ately went to Keil, leaving Allan Breck with H pe 


ſervants : that he remained with Airds all that: 
ternoon, and did not return to his own honſe 
late at night, the family being then at ſupper, a 
ſeveral ſtrangers along with them :—that the pa 
nel and Allan Breck had no converſation togeth 
in private that night :—that they ſlept in ſepan 
places, and that the pannel had left his houſe ne 
morning, before Allan Breck got out of bed. 
As this is a very material circumſtance, in 
ſpect it is admitted upon all hands, that this v 
the only occaſion the pannel and Allan Breck h 
of converſing together, between Glenure's retu 
from Edinburgh, upon Saturday the gth, and 


murder, which happened upon the Thurſday = 
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I 
whidh;, 1 muſt beg leave, to reſume, p— 
d. Me evidence on this head, 
of u John More Maccoll depoſes, That, upon 
pannfÞ Monday the 11th of May laft, he ſaw Allan 
ect thi} Breck come to Aucharn, dreſſed in his long 
ature cloaths, and came directly where the pannel, 
wn ui Allan his ſon, John Beg Maccoll and the de- 
ve bei ponent, were covering potatoes: that when 
ce rei Allan came up, they were reſting themſelves, 
ie to ti and fitting by one another: that Allan Breck 
lay, ti fat with them, and all the converſation the de- 
toes, ¶ ponent obſerved, conſiſted in ſome queſtions a- 
at af} bout the welfare of the people of Glencrearan ; 
ther, ¶ and that he did not obſerve the pannel have any 
8, deÞ private converſation with the ſaid Allan Breck ; 
vhich for that, a very little time after Allan Breck's 
s houſf arrival, the pannel had a meſſage to meet Mr. 
Campbell of Airds at Keil; and that this hap- 
Ipened after mid-day : that the pannel immedi- 
ately, upon receiving the above meſſage, went 
away, in order to meet Airds; and that no bo- 
dy went along with the pannel, Allan Breck 
having ſtaid with them.” 
ohn Beg Maccoll depoſes, That, when Allan 
Wreck came, upon the 11th of May laſt, to Au- 
uſe nel charn, the pannel was ſeeing the deponent, 
bed. John More Maccoll, and Dougal Maccoll, 
„ in Fvorking at potatoes; and that Allan Stewart, 
this wiitte pannel's ſon, was likewiſe there: that, when 
Allan Breck came, they were all fitting toge- 
's retuſther ; and that he ſeated himſelf by the pannel, 
and had ſome converſation in Engliſh, which 
y therſthe deponent does not underſtand. Depoſes, 
afte That Charles Stewart, ſon to the pannel, and 
« Stewart 
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Stewart, daughter to Fainacloich, came to left 
charn from Faſnacloich a little after the Mette 
Allan Breck.'—And further depoſes, Thi Kath 
when Allan Breck came back; upon Mond vent 
the 11th of May laſt, to the place where ito K. 
pannel, deponent, and others, were coveriiſfthat i 


potatoes, as above, they had fit together but tl 


for about a quarter of an hour, when the 
ponent went to work at potatoes at a great 
ſtance, and before he went away, heard a m 
ſage had come for his maſter to meet Ain 


panne 
ped in 
nacloi, 


ephe 


at Keil, and heard his maſter ſpeak of goiſnily.” 
there; but when he went, or who went aloe Archit 
with him, the deponent does not know: May the 
the deponent continued working at the pom F 
toes till the evening, and the pannel was ffiter m 
come home when he came from his worſame t! 
that the pannel came home at bed-time, he pan 
companied with John More Macilichallan, went c: 
lay with the deponent that night.” ht fe 
Dougal Maccoll depones, That when the Wreck, 

ponent came home from the wood, upon MqEipped 1 
day the 11th of May laſt, the pannel was In Brec 
at home, and the deponent was told, he icht: 
gone to Keil, to meet the laird of Airds ; e pan 
that the deponent had gone to bed before reck a 
pannel came home that night; and that ei anoth 
upon Tueſday morning, when the deport of h 
got up, he ſaw the pannel without, who uch al 
him, that he was going to Appin's houſe ; rt mor 


that, to the deponent's knowledge, Allan Brave the 
or the pannel's ſons, were not then up: ii} whe! 
he faw the pannel go towards Letter(hufſd the 


where Appin lives. Depoſes, That Allan Brfated b; 


5 


1 

left Aucharn before the pannel returned from 
Letterſhuna.T“ Ming; 6 pet 
Katharine Maccoll depofes, © That the pannel 
went in the afternoon of the day (viz.11th May 
to Keils, to meet Mr. Campbel of Airds; ' an 
that it was late at night before he came home; 


to A 
the ( 
cc Thi 
Mond; 


ere tif 


over! 

her but that the family had not ſupped when the 
the ¶ pannel came home; and that the pannel ſup- 
great ( ped in company with Allan Breck Stewart, Faſ- 


nacloich's daughter, and Archibald Cameron, 
ephew to Falnacloich, and the pannel's fa- 
_.7 > 
| <chibald Cameron depoſes, That, upon Mon- 
lay the 11th of May laſt, the deponent came 
rom Faſnacloich's houſe to the pannel's houſe, 
ter mid-day : that, ſome little time after he 
ime there, he ſaw Allan Breck Stewart: that 
e pannel was not at home when the depo- 
gent came firſt there, but came home before 
ght fell: that the deponent, pannel, Allan 
-n.the Wreck, and the family, ſat in one room, and 
pon Meflipped together: that he did not obſerve Al- 
| was n Breck and the pannel fpeak in private that 
d, he cht: that the deponent and Allan Stewart, 
rds; e pannel's ſon, lay in one bed, and Allan 
zefore Wreck and Charles Stewart, ſon to the pannel, 
that ei another bed in the ſame barn : that, to the 
deponſ{t of his remembrance, they all went to bed 
- whoſFuch about one time, and got up together 
ouſe ; rt morning: that the deponent did not ob- 
llan Brefſrve the pannel about the houſe next morn- 
up: g when he got up.” | 
etter{hſd the depofitions of theſe witneſſes are cor- 
Ilan Brffrated by Donald Campbell of Airds, who de- 
TM K k poles, 
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poſes, That, upon Monday the 11th of May 1; 
the * deponent ſent to the pannel, deſiring hi ert 
« to come to him at Keils, a farm belonging led 
e the deponent, at about a mile's diſtance fr, 


ce the pannel's houſe : that the pannel according But, 


« ly came there to him that afternoon, as ſo hun w. 
&« as he expected him; that the deponent's buffiſile; fe 
« neſs with him was for his aſſiſtance in ſettigould | 
<« that farm: that the farm was accordingly (Mime, 
<« and the pannel himſelf took part of it, a, tha 
© conducted the deponent a part of, his . to tl 
« home, and then they parted : that, before pied fe 
« ing, he deſired the pannel to go next morniſſſually f 
« to Appin's houſe : that the pannel accordingÞd ther: 
« did fo, and the deponent had a letter from ht with 
rom that place. | t the | 

From what has been ſaid, therefore, it appeſſte mo 
that the proſecutor has not only nt proved, iy cre! 


upon the 11th of May there was any thing ff the d. 
certed with regard to the murder betwixt the . 
nel and Allan Breck, but, on the contrary, Wy, / 
proved, as ſtrongly as the nature of the thing Edcititut 
admit of, that no ſuch thing was or could be provec 
certed betwixt them at that time; and if t: /urn:/ 
once eſtabliſhed, it ſaps the foundation upon wi tho' it 
the whole libel ſtands, as it is not preten(eths, a1 
that the pannel and Allan Breck had ever ane pant 
ther opportunity of converſing together, betpore the 
Glenure's return from Edinburgh and the tim that a 
the murder. urder, 
The third article charged in the indiftmenFs at tl 
That, in purſuance of the concert entered intq; 
on the 11th of May, the pannel had furnind, lag 


Allan Breck with a ſuit of his own cloathFtanging 
4 | Bn the fc 


Pd 
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ay la | 

= nu der to ſerve as a diſguiſe, that he might be en- 
ging fed to commit the crime with the greater ſafe- 
ce fro 

cordini But, in the ft place, it muſt occur to every 
- as fo hn who hears me, that this is a moſt improbable 
it's bude; for if it had been intended that Allan Breck 
n ſettiſÞould be diſguiſed at the time of committing the 
nely (inc, it is impoſſible it could be ſeriouſly intend- 
F it, af, that he ſhould be diſguiſed in a coat belong- 


to the pannel ; for however this might have 
red for a diſguiſe to Allan Breck, it might ſerve 


his 


ore pa 

morniſſ}ually for a point of evidence againſt the pannel; 
cordin id therefore this improbable poſition can gain cre- 
from with no mortal, unleſs it ſhall firſt be ſuppoſed, 


t the pannel is not only the moſt wicked, but al- 
t appe the moſt fooliſh among men ; which will not be 
ved, iy credited by you, who have been witneſſes to 
ning off the decent appearance he has made at this 


t the | 1 
rary, 2dly, As the ſtory is improbable, ſo it is equal- 


thing teſtitute of all foundation in truth; for it is 
d be of proved by any of the witneſſes, that the pan- 
| if hill rniſbed or gave the cloaths to Allan Breck : 


| tho' it is proved, that he laid aſide his French 
aths, and put on a ſuit of cloaths belonging 
he pannel, or his own ſon, upon the Monday 
ore the murder; yet it would be ridiculous to 
that a party could be convicted as acceſſary to 
urder, becauſe that the murderer had on his 
ictmeiliths at the time when the crime was commit- 


ed into 
| furniſÞ.nd, laſtly upon this head, the circumſtance 
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cloathchanging the cloaths has been fully accounted 


n the former part of the argument; and as 
it 
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it has been clearly proved, that Allan Breck Hie ce 
been formerly in uſe of wearing theſe very cloathMjyen it 
the accident of his having them on at the tin Is, it 
when the murder was committed, can have iggeſſe. 
weight againſt the pannel. ewart 
The 4th article charged in the libel is, That, urn, 
on the morning of that day upon which the my terly / 
der happened, the pannel had ſent John Be. 
Maccoll, a ſervant of his own, to Fort-Williaf And, 
in order to watch, and give intelligence concerted by 
ing the motions of the deceas d: and great paiſſho exp 
have been taken to prove this article. to For 
But, unluckily for the proſecutor, this fact ha stewai 
pens to be contradicted by every part of the ei maſter 
dence. or to a 
In the #-/t place, it appears, from the oath t to F 
John Beg Maccombich, „ That it was knowſm the 
<* over the whole country, that Glenure was Ion the 
ce have been that evening at Kintal ine, whidWence 
ce lies on this fide the ferry of Ballacheliſh ; arſſhrles 8 
therefore, if the pannel's intention had been ¶ the re 
watch Glenure's motions, it is natural to alk, whifccoll v 
good reaſon there could be to order his ſervant ly ſhe 
croſs the ferry, and go on to Fort- William, wheſt the p: 
by waiting at the ferry, he was ſure to get ini gal wa 
ligence of Glenure's motions ? aſc he 
2dly, The fact is contradicted by the depoſiti The ne: 
of Fergus Kennedy and John Mackenzie, when 
witneſſes alſo adduced for the proſecutor, the my 
concur in depoſing, 'That John Maccoll n ſurpri 
* Glenure and his company in their way Soutſy, wen 
e ward, about three miles from Fort-WillianWut as 
If his errand had been to watch and give intqhe firſt 
ligence concerning Glenure's motions, he " of Jol 
a 


* 


E 


ck hare certainly returned immediately, and have 
loathMjren intelligence accordingly. But, inſtead of 
ie tins, it appears, from the depoſitions of theſe 
ave Mitgeſſes, compared with the oaths of William 
wart and his wife, that John Maccoll did not 
at, wiſturn, but went on to Fort-William ; which is 
e muliiterly inconſiſtent with what the proſecutor ſup- 
an Belles. 
Villaq And, laſtly, this circumſtance is flatly contra- 
oncerWed by the oath of John Beg Maccoll himſelf, 
at paſo expreſsly depoſes, © That, when he went 
to Fort-William with the above letter to Charles 
act ha Stewart the notary, he had no orders from his 
the ei maſter to enquire after the motions of Glenure, 
or to acquaint any body thereof; but had been 
; oath It to Fort-William, in order to bring a notary 
knowlm thence, to take a proteſt againſt Glenure 
e was Won the day following : and as that part of his 
whidFlence is confirmed by the pannel's letter to 
ſh; aFarles Stewart, produced by the proſecutor ; 
been I the remarkable haſte with which John Beg 
ſk, whſkccoll went to and returned from Fort-William, 
ervant Wrly ſhows, that it was no ſham errand, but 
n, wifi the pannel's real intention was, to proceed in 
get intoal way, by taking a proteſt againſt Glenure, 
e he ſhould attempt to execute the ejection, 
epoſitioWhe next circumſtance charged in the libel is, 
zie, when John Mackenzie informed the pannel 
tor, uche murder, he appeared no ways concerned 
coll n furprized ; and that neither he, nor his fa- 
ay Sou, went to look after the dead body. 
Willianzut as this circumſtance is extremely trifling, 
zive inthe firſt part of it is clearly diſproved, by the 
he wouſ of John Mackenzie, Glenure's ſervant, who 
ha depoſes, 


ee oint 
depoſes, That immediately after the murde pon i 
<« he went to James Stewart's houſe in Duror ; e did 
« James ſeeing him weeping, aſked what the mio m 
<« ter was? And the deponent told him his maſt er wa 
« was killed: whereupon James Stewart ak f a pe 
« him, by whom, and how it was done? TM The 
e which he the deponent anſwered, that he dWpon th 
* not know by whom; and believed it to bead ſe: 
e thot from a gun or piſtol.” And further deck, 
poſes, © That, when he ſaw the pannel at his to v 
* houſe in Aucharn, as aforeſaid, the puniWhis tim 
ce wrung his hands, expreſſed great concern at «Þ}ut Al 
* bad happened, as what might bring innoceſis furn 
people to trouble, and prayed that innoceiiſſm to | 
* people might not be brought to trouble. Andered a: 
to the ſame purpoſe, the ſaid John Beg Mace lame 
depoſes, That, when John Mackenzie infornſfken, it 
« ed the pannel of the murder, he ſaid, I e conn 
* A dreadful accident, and he was afraid it mig Allan 
« bring trouble on the country ; and appeared /inFncurriy 
for what had happened.” nnel h. 
It is indeed true, that the ſame witneſs has uch do 
poſed, © That neither the pannel, nor any of fy to Al 
« family went near the dead body.” But as ti be the 
is a circumſtance of no manner of weight; ſo i but he 
witneſs has accounted for it in a very natural wat ſupp, 
viz. That as the deceas'd and the pannel had ge. II 
been in good terms together, the pannel did nfffeck's b 
chuſe to go to the place where the body lay; aFquaintec 
more eſpecially as he knew that ſome of thoſe wich he 
were to meet Glenure had arms, and it was incurrinę 
poſſible to know what unreaſonable lengths th4 been 
reſentment might carry them: at any rate, en in t! 
ſhows how much the proſecutors are pinched 


: 11 
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ont of argument, when they are obliged to found 
nurdef pon it as a circumſtance againſt the pannel, that 
e did not go from his own. houſe, Which is about 
wo miles diſtant from the place where the mur- 
er was committed, merely to aſſiſt at the funeral 
a perſon to whom he was no way related. 

The 5th article charged in the libel is, That, 
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le m1 
maſte 
t aſbe 
r 1 


he oon the ſecond day after the murder, the pannel 
to bead ſent five guineas by the packman to Allan 
her dreck, in order to enable him to make his eſcape. 
at H to which, gentlemen, I do admit, that, if at 
pom&is time the pannel had been in the knowledge 
at «Wat Allan Breck was the murderer of Glenure, 


s furniſhing him with money, in order to enable 
im to make his eſcape, might have been conſi- 
red as an offence deſerving puniſhment. At 
je ſame time, however wrong this would have 
Xn, it might have admitted of an excuſe, from 
je connexion and relation which the pannel had 
Allan Breck. And it is now proved, by the 
ed acurring teſtimonies of two witneſſes, that the 
innel had been lett his tutor; and therefore it is 
has duch doubted, how far the pannel's ſending mo- 
y of iy to Allan Breck, though he had known him 
it as ti be the murderer, would have been puniſhable. 
; fot] But however the law might have ſtood: upon 
ral wat ſuppoſition, it will not apply to the preſent 
had ie. The pannel denies he knew any thing of 
| did neck's being the murderer ; and as he was well 
lay; Mauainted with his particular circumſtances, of 
noſe uch he has now brought full evidence, by the 
was ilocurring teſtimonies of many witneſſes, that he 
ths thihd been firſt a deſerter, next a rebel, and was 
rate, en in the French ſervice ; I conceive it was 
ached _ 
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no ways criminal in the pannel to advance tu Kath 
trifling ſum, in order to enable him to make M even 
eſcape; it was doing no more than what «li (aw / 
natured man would have done to his frei moor 
in the like circumſtances : and hard will be chat“ 
caſe of the pannel,if he ſhall be condemned men occaf 
ly for doing a good natured deed, which had n told | 
thing criminal in it; more eſpecially as he H ther a 
reaſon to believe the meſſage which was {ff murd 
him from Allan Breck, importing, that he H know 
no acceſſion to the murder, but judged it pu the de 
dent for him to leave the country, in feſpetFcheliſ] 
his particular circumſtances, explained as abo the ſ- 
And indeed his Majeſty's advocate does nthis m 
ſeem to lay much ſtreſs upon this circumſtanand th 
by itſelf ; but then has attempted to rear up the az 
tain arguments tending to ſhow, that the ſendiſ And I 
of this money muſt have been in conſequence FThat, 
a previous concert with Breck. And, in the fiflof Ma; 
lace, it has been ſaid, that the pannel could ninnes « 
E known to have ſent the money to Koaliſnfſſone wi 
coan, if it had not been in conſequence of ſugſthis me 
previous concert. houſe : 
But, with ſubmiſſion, there is a very ſatisfyiſtharine 
anſwer to this objection, viz. That, upon the dBreck 
after the murder, the pannel had received a mittle at 
ſage from Allan Breck, informing him where Nponent 
was, and defiring him to ſend what money FÞreck, 
could ſpare, to enable to make his eſcape. Ind a d 
is diſtinctly proved by the concuring teſtimonſſal butt 
of no leſs than four witneſſes, whoſe depoſitioſnurder 
as they connect with one another, fall now to Nllan B 
attentively conſidered, preck a 


- Katharifr, but 


06 } | 
Katharine Macinnes depoſes, That, in the 
evening of the 14th of May laſt, the deponent 
aw Allan Breck Stewart at a goat-houſe in the 
moor of Ballacheliſh, after Glenure was killed: 
that Allan Breck then aſked her; what was the 
occaſion of the ſtir in the town ? and that ſhe 
told him Glenure was murdered : and fur- 
cher aſked her, who might have committed the 
W murder ? and that ſhe told him, ſhe did not 
know; and that the ſaid Allan further deſired 
the deponent to tell Donald Stewart in Balla- 
cheliſh to go to the pannel, and deſire him to ſend 
the ſaid Allan money; and that ſhe delivered 
this meſſage to Donald Stewart that ſame night; 
end that ſhe told the ſaid Donald Stewart where 
che ſaw Allan Breck.” | 

And Donald Stewart the next witneſs depoſes, 
That, upon the evening of Thurſday the 14th 
of May laſt, about night-fall, Katharine Mac- 
innes came to the deponent, and told him, that 
Coaliſhſlone without wanted to ſpeak with him: that 
ais meſſage came to him in Ballachelith's own 
houſe : that, when he went out, the ſaid Ka- 
tharine Macinnes told him, that it was Allan 
Breck that wanted him, and that he was a 
little-above the houſe in the brae : that the de- 
ponent went up to the brace, and met Allan 
dreck, who was then dreſſed in a great coat, 
> Thad a dark ſhort coat under it, with white met- 
timonſal buttons; the deponent told him of the 
poſition urder, and ſaid it could not be but that he, 
ow to {Allan Breck, was about it. To which Allan 
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Breck anſwered, that he had heard of the mur- , 
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ponent replied, he did not believe him : th 
the ſaid Allan Breck Stewart told the depone 
he was going immediately to leave the king 
dom, was very ſcarce of money, and was g 
ing then for Koaliſnacoan, and deſired the d 
ponent to acquaint the pannel, that he y 
one to Koaliſnacoan, and defired him, if 
fible, to ſend him money there; and the d 
ponent then promiſed to acquaint James Stey 
art of the above meſſage : that Allan Bre 
ſaid, he believed he would be ſuſpected of f 
murder; and upon that account, and as he u 
a deſerter formerly from the army, it was n 
ceſſary for him to leave the kingdom: that, x 
ter the converſation with the pannel about ſe 
jeant More, he delivered the above meſa 
from Allan Breck to the pannel ; and thatt 
pannel did not ſay whether or not he was 
ſend the money; and this converſation h: 
ned about ten o'clock in the forenoon 
Friday the 15th of May laſt ; and that thi 
was no body preſent.” And further depo 
That, upon the deponent's delivering the 
bove meſſage from Allan Breck to the pann 
the pannel aſked why Allan Breck himſelf « 
not come for money if he wanted it? To wh 
the deponent, to the beſt of his remembran 
replied, that Allan Breck told him, he wc 
be ſuſpected for the murder, and was a a 
ſerter. To which the pannel anſwered, 
he hoped in God Allan Breck was not gui 
of the murder: that, during the above ct 
verſation with the pannel, Alexander Stew: 
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: t (ffors of Auchindarroch were in the adjoining 
-ponenlif field delving, but at ſuch a diſtance, that the 
e kin deponent cannot think they could hear the a- 
vas g bove converſation.” | 

the a From the depoſitions of theſe two witnefles, 
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hich connect exactly together, it is diſtinctly 
oved in what manner the pannel came to the 
owledge of the place where Allan Breck was : 
d their depoſitions are further ſupported by the 
poſition of John Stewart younger of Ballache- 
h, who depoſes, That, the day after the mur- 
der, the deponent was at the pannel's houſe, 
who, after twelve o'clock of the day, told the 
deponent, that he had a meſſage that morning 
from Allan Breck by Donald Stewart, to ſend 
him money; but does not remember whether 
the pannel told him the place where he was 
directed to ſend it; and the pannel told the 
deponent, that he was reſolved to ſend him 
money.“ | 

And alſo. by the depoſition of Alexander Stew- 
in Auchindarroch, who depoſes, That, to 
the beſt of his knowledge, he ſaw Donald 
ttewart in Ballacheliſh and the pannel toge- 
her, upon the marches between Aucharn and 
\uchindarroch, in the morning of the 15th of 
lay ; and that he himſelf was at the time dig- 
ing ground with the other tenants of the 
lown,” | 
ſhe learned gentleman on the other fide has 
n pleaſed to except againſt this part of the evi- 
ve ce; that the two material witneſſes are both 
 SteWſhefted with the family of Ballacheliſh ; that 
_ N ſome of the facts, they are ſingle witneſſes, 
N and 
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and that they do not entirely agree as to the impofſhd it 


of the meſſage lent to Donald Stewart by Al e wil 
Breck. en fu 

I muſt acknowledge, I am under no ſmall difitnefle 
ficulty to find out any foundation for the firſt puff And 
of the objection. It is neither pretended nor pi diffe 
ved, that Ballacheliſh is at all related to the pann hen th 
and as it cannot be faid that any valid objediſanded 
could have been made againſt Ballacheliſh him{-ways 
if he had been produced as a witneſs for the pi time, 
nel, far leſs does any objection ly againſt the ſon. i to hor 
law or ſervant of Ballacheliſh, upon account of ible is, 
being in the intereſt of the pannel, of whidWth miſ 
however, no ſort of evidence has been brouglſfer of 
And as to the ſecond part of the objection, fat matt 
there are not two witneſſes concurring as to tive bee: 
whole of the facts relative to the meſſage ſent I not o 
Allan Breck to Donald Stewart; —the leam d his n 
gentleman would do well to obferve, how muſffes abou 


of his own proof is founded only upon fingle Men he 
ſtimony ; and then let him ſhow cauſe, - why che pac 
packman and bouman, tho' fingle witneſſes, ſnoſd as th! 
be credited, and the like indulgence ſhould not fnald 8 
given to the pannel. 30 
At the ſame time it muſt be obſerved, that Fto the 

two witneſſes who have depoſed with regardſſſs plain 
this meſſage, are not ſingle; they concur as to Fo, not 
material part, that Allan Breck had ſent a melifFcion of 
to the pannel, deſiring him to ſend him a pre been | 
ſupply: and tho' the two witneſſes differ with tutor, a 
gard to the preciſe words uſed by the maid in dh Don; 
vering Allan Breck's meſſage to Donald Steuq; till he 
yet, as they agree in every material circumſtant help t 
no regard ought to be had to trifling variatioflay, th: 
e credi 
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4 it is believed the gentleman on the other 
je will admit, that the objection would have 
en full as ſtrong (if not ſtronger) if the two 
itnefles had both uſed the ſame words. 

And laſtly, as to the obſervation that the witneſ- 
; differ among themſelves, as to the preciſe hour 
hen the packman arrived at Fort- William and de- 
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-ways ſurpriſing, that, at ſo great a diſtance 
time, witneſſes ſhould not be altogether exact 
to hours and minutes. What appears moſt pro- 
ble is, that William Stewart and his wife have 
th miſtaken the hour, as, from their oaths, nei- 
er of them ſeem to be poſitive with regard to 
at matter : and Stewart the packman ſeems to 
ve been more attentive to this particular, ſince 
not only ſwears as to the time when he recei- 
| his meſſage from the pannel, which he ſays 
vs about twelve at noon; but alſo as to the time 
hen he he delivered it toWilliam Stewart, which, 
the packman ſays, was early in the evening: 
d as this agrees intirely with the account which 
mald Stewart gives of the matter, when he 
e, „ That he delivered Allan Breck's meſſage 
to the pannel about ten o'clock forenoon;” ſo 
s plain there could be no concert betwixt theſe 
0, not only as Donald Stewart is above all ſu- 
cion of that kind, but alſo, as the packman 
been kept under cloſe confinement by the pro- 
tor, and had no opportunity of converſing 
h Donald Stewart from the time of the mur- 
r till he was produced as a witneſs: and I can- 
help thinking, that it would ſound ſtrangely 
ay, that the proſecutors ſhould be allowed to 
e credit to this packman where he ſwears for 
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them, and, at the ſame time, to reject his teſtin eck 


ny where it happens to make againſt them. dema 
The proſecutor has been pleaſed to lay grefiſÞþel, w. 
ſtreſs upon the oath of John Breck Maccoll b oven 
man; and in particular upon that part of it whe whic 
he ſays, that Allan Breck had defired him to there 
into Fort-William with a letter to William Steve by 
in caſe ſome money did not come to him betwigd it is 
and next morning; and this, it has been ſackman 
agrees exactly with the meſſage ſent by the panniliam 
to William Stewart, defiring him to give credit Wthe tin 
5 1. Sterling to John Breck Maccoll bouman Ie fror 
Koaliſnacoan, in caſe he came to demand it; ar name 
it is pretended, that this is a clear proof of 49 ment c 
vate concert betwixt the pannel and Allan Bredkman 
ſettling the manner in which he was to be ſupp But, 3 
ed with money. true, 
But as the whole of this argument is found '& le 
upon the oath. of the bouman depoſing to a lon, that 
romantic ſtory, in which he is altogether unſu us con 
ported, I am intitled in law. to plead, that Breck 
oath is not to be held as legal evidence - againſt . as ne: 
pannel ; more eſpecially as it appears, from w it w: 
has been already faid, that his evidence is diſprQliam £ 
ved in one very material article, in which he dF there 
poſes to a very ſtrong expreſſion, as applied done 
the pannel againſt Glenure, at a time when nel. 
is proved they were in perfect friendſhip togſen to 
ther. Ing, h 
2dly, The oath of the packman relative to td hay 
article is as little to be relied on; for tho he Hrunity; 
now depoſed, that the pannel had deſired him ral for 
tell William Stewart, not only to ſend him 5 his a 
but alſo to give credit for the like ſum to JolFÞ as the 
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teck Maccoll in Koaliſnacoan, in caſe he came 
demand it; yet it is remarkable, that, in the 
el, which it muſt be preſumed was taken from 
; own mouth, no mention is made of the 5 l. 
W: which credit was to be given to the bouman ; 


n to therefore this muſt have been a new diſcove 

Stewalde by the packman ſince printing the libel. 
betwilha it is further remarkable, that this part of the 
n falfickman's evidence is contradicted by the oath of 
; pannſiliam Stewart, who expreſsly depoſes, That, 
redit Mihe time when the packman delivered his meſ- 
man Ie from the pannel, no mention was made of 
it; ul name of Allan Breck; and therefore no ar- 
fa yfnent can be drawn from any thing either the 
Bre man or bouman have ſaid upon this matter. 
: ſuppl But, 370, ſuppoſing all the bouman has ſaid to 


true, vz2. That Allan Breck had deſired him to 
ry a letter to William Stewart, it will not fol- 
„ that he and the pannel were under any pre- 
us concert relative to that matter; for as Al- 
that N Breck was acquainted with William Stewart, 
ainſt i as nearly related to him as he was to the pan- 
om vil it was natural for him to have recourſe to 
s diſpiſfliam Stewart to ſupply him in his neceſſity; 
therefore his doing ſo, will not prove that it 
plied y done upon any previous concert with the 
when Wnel. From the commiſſion Allan Breck had 
hip togſſen to Donald Stewart upon the Thurſday e- 
Ing, he had reaſon to expect that the pannel 
e to td have ſent him a * with the firſt op- 
o' he Hrunity; and as that had not happened, it was 
-d him ral for him to apply to William Stewart, who 
him 5 his acquaintance, and as nearly related to 
to JolÞ as the pannel. 
Bred 
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The learned gentlemen has been pleaſed 


to found upon the poſtſcript ſubjoined to the py ehove 
nel's letter, of the 14th of May, to Chad 
Stewart; in which he deſires, That Will he 

either 


may ſend immediately 8.1 Sterling, to pay 
four milk cows he had bought for his uſe fonda 
« Ardſhiel:” from which it is inferred, mit 
before the murder, the pannel was prepari yr rea 
r0 


money to give Allan Breck, in order to enable hi 


to make his eſcape. But as that letter and ſtant! 
ſcript do not mention the name of Allan Bra layed 
nor to what purpoſe the money was intended ep 

e 


be applied, the obſervation does not deſerve x 
anſwer : tho at the ſame time it clearly provi lay \ 
that the moſt innocent circumſtances have he 
laid hold of, and reared up into arguments agait 
the pannel. e of t. 
Thus it appears, that no argument can be dra las be: 
from the circumſtance of the pannel's ſendifff®®” th 
money to Allan Breck ; as it is not proved, t 
the pannel then knew that the murder had by 
committed by him; and far leſs is it proved, ti 
there had been any previous concert betwixt thi Penne 
concerning the ſending of that money before refore 
murder was committed. And indeed, gentlem te fou 
it appears to me, that the circumſtances wi. them 
attended the ſending of this money, and in y Kt ſeare 
ticular the diſſiculty there was in obtaining it, c n . 
not fail to convince every unprejudiced perl t of i 
that this horrid murder had not been commif © denc 
in conſequence of any previous concert betwixt Beſide wy 


pannel and Allan Breck ; for if that had been 


caſe, it is impoſſible to believe, that the ma 2 
would not have been more early provided. % ee. 


behc uded, 


* 


273 J 

choved to occur to both parties, that money 
ould be neceſſary to enable the murderer to 
ake his eſcape ; and, as it clearly appears, that 
either the one nor the other was in caſh, upon 
ſonday the 11th, when the time and manner of 
mmitting the murder, is ſuppoſed to have been 
werted, it is impoſſible, that this important mat- 


ed: 
he Dat 
Char 
Will: 
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8 uſe 
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5 of providing the money would not have been 
nd „ antly ſet about, or that it would have been 
„ ed till the hour when the execrable act was 


be committed. 
The learned gentleman has been pleaſed alſo 
lay weight upon another circumſtance, viz. 
hat, ſome days after the murder, two guns 
ere found concealed near the pannel's houſe, 
e of them ſaded, and the other unloaded; and 
has been inſinuated, as if the wnlcaded gun was 
at, with which Allan Breck committed the mur- 
r, But this circumſtance is really ſo trifling, 
at it ſcarcely deſerves a ſerious anſwer. It is 
ell known, that the part of the country where 
epannel lives, fell under the diſarming AF ; and 
erefore it was nowiſe ſurpriſing, that the guns 
re found hid, and that orders were given to 
— I them, at a time, when it was foreſcen, that a 
FO ſearch was to be made by the military; and, 
„one of the guns was unloaded, it is a ſtrange 
S ut of imagination, from thence to infer, vith- 
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ſr . . . . 
6 evidence, that this was the gun with which 
ommi 
„murder was committed. 
2tw1Xxl 


Befides, it appears, from the oaths of John Beg 
Ll Dougal Maccolls, both witneſſes produced for 
: Proſecutor, that the little gun which was found 
tuded, was in ſuch miſerable bad order at the 
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 impofMWoſecutor ; or that it would have been carried back 

of 2 quickly, as it muſt have been, to the pannel's 
by hae, at a time when every perſon was on the 
"hat Mach inquiring about the murder. 


at hea 
el's for 
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And it is of no importance, that neither John 
nor Dougal Maccoll ſaw this gun, at the time 
hen the other arms were hid upon the Thurſday 
ening ; for as neither of theſe two witneſſes ſay 
at they look d for it, ſo they have both depoſed, 

That Allan Stewart the pannel's ſon had then 
told them, that he had hid it below the girnel; 
das they accordingly found it fo hid upon the 
following, it removes all ground of ſ#picton, 
hich might otherwiſe ariſe from the circum- 
nce, that this gun was not hid with the reſt of 
arms on the Thurſday evening. At the ſame 
ne, the pannel muſt beg leave to ſay, that it 
uld require ſome explanation how it has hap- 
ed, that the hc of this little gn comes to be 
w mifling, when ſuch care has been taken to 
ſerve every other particular which could poſſi- 
/ furniſh any handle for an argument againſt the 
nel. A good deal of weight has been alſo 
upon another circumſtance of the like nature 
th the former, v/z. that, upon the day after the 
der, Allan Breck's cloaths were hid, in conſe- 
ence of an order by the Pannel's wife : but as 
b not eaſy to figure how an order given by the 
nel's wife ſhould have any effect againſt the 
mel; fo it is humbly thought that this circum- 
ce may be eafily accounted for.—lt was fore- 
n, e as Allan Breck was about to leave the 
ler wo he would be immediately ſuſpected as 


d by 55 of the murder ; and, as there was great rea- 
oſecute ſon 
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ſon to believe that a ſearch would be forthwil 


made in every place where Breck was in uſet 
viſit, it was natural for the pannel's wife to put h 


hoſe | 
ur 
It has 


cloaths out of the way, that they might not be t his ty 
occaſion of ſuſpicion againſt the pannel or his f things 
mily. tions 
His Majeſty's advocate was pleaſed to fou liam.” 
upon the oath of John Maccoll bouman, who The 
poſes, © That Allan Breck had ſaid to him, thro/ua: 
« the apprehending of the pannel and his ſon woulſould h 
e not ſignify much; but expreſſed, ſome concenſſ©re eſp 
e leſt Allan Stewart, ſon to the pannel, mig fl 
ebe betrayed by his own tongue.” But, as di. 
bouman is only here depoſing to an expreſſion F taken 
Allan Breck's, when he was endeavouring to frnel, | 
himſelf from ſuſpicion ; as the houman is at n of 0; 
only a ſingle witneſs, and as the expreſſion ſugfved as 
poſed to have been uſed by Allan Breck does i Howev 
imply, that either the pannel, or his ſon, had bei to be 
guilty of the murder; this circumſtance, ſufncil fe 
poſing it true, ought not to be regarded, loment 
And here I cannot omit putting you in mii perſi 
of one circumſtance depoſed by Alexander StewWons, t 
the packman, which ſhows pretty clearly, that Nerences 
regard ought to be had to the oath of the bo can | 
man; and befides it is ſingle, and not ſupported Þ it ſho 
other evidence. The packman depoſes, © Thattithe pan 
te bouman had deſired him to conceal his carryiſsrent an 
* the cloaths and money to Koaliſnacoan ; ti to the 
« him that he could not prove it againſt bi Brec 
« and ti at he could fafely depoſe he did not deliWday me 
© the cloaths to him, ſince he only pointed out whe!; ye 
ce they were.” I leave to you, gentlemen, ed to y 


judge, what credit can be given to a witne franc 11 
who! 


* 


11 


thwiWhoſe principles were ſuch, as to ſuppoſe that 
uſe Merjury might be evited by ſo poor an evaſion. 

put h It has been alſo ſaid, „that the pannel's wife, 
be thiff his two ſons, and his daughter, have, in ſome 


his Af things, contradicted each other in the declara- 
tions made by them ſeverally at Fort-Wil- 
lam.” 

The pannel cannot help thinking it hard, that 
rajudicial declarations made by his own family, 
ould have been received as evidence againſt him; 
ore eſpecially as it has been hitherto held to be 


eflabliſhed principle in our law, not only that 


foun 
vho dt 
1, th 
| Wou 
oncen 


mii 
E 1 raqjudicial declarations by third parties cannot 
ſſion taken, or received as evidence againſt any 
to fianel, but alſo that thoſe who ſtand in the rela- 
at be of w:fe or children to the pannel, cannot be re- 
on ſ{uffved as witneſſes againſt him. 
does nfl However, as theſe declarations have been allow- 
ad be to be read in court, tho' objected to by the 
e, ſufÞncil for the pannel, he muſt acquieſce in the 
loment given; but, at the ſame time, I am 
in mi perſuaded, that, upon peruſing theſe decla- 
Stewaons, the jury will be of opinion, that the 
that Fences (if there are any) are ſo 7rifling, that 
he boy can have no weight againſt the pannel: and 
orted Þ it ſhould be ſuppoſed that the e or daughter 
ThattIthe pannel, from a miſtaken notion of duty to 


carryiÞorent and huſband, who had been always indul- 
n; teſto them, have endeavoured to conceal that 
1ſt hinfſ«!: Breck went from the pannel's houſe on 
deli Jar morning, dreſt in a coat belonging to the 
ut ue; yet, as it has been demonſtrated, it is 
nen, ed to your conviction, that there is no ſort of 
witneFvancy in this circumſtance, it can have no o- 
who! ther 
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ther effect but to ſhow how extremely improp i by - 
it is, that ſo near relations ſhould be examined Y tc 
gainſt any man upon trial; but can never be ui ſhor 
as an argument againſt the pannel. On the cod out 
trary, gentlemen, I cannot help thinking, thi: was 
theſe declarations afford a very ſtrong argume The 
for the pannel; for as no leſs than ſixteen differeWiſts, tl 


declarations appear to have been taken from tilſſþ, beſi« 

nnel himſelf, his wife, and children (one Fitment 
his ſons having been examined no leſs than fiffither © 
different times), it is really ſurpriſing that ſo gi in the 
a number of declarations, ſigned by different piſquarrel 
ties, all relative to the ſame matter, ſhould ag but th 
ſo exattly together; and, as all the attention of ii off, b 
proſecutor has not been able to draw from theſe þclearl 
clarations any thing which can fix the moſt diſti , D. 
ſuſpicion of guilt againſt the pannel, it tends ſtrongÞ*-7?, © 
to fortify the legal preſumption of his {yanſt 
nocence. | ren inf 

As to the letter wrote by the pannel to Je tho C 
Macfarlane, referred to in the libel, I am ſtillieceas'd 
a loſs to diſcover what argument can be drayſſjuation, 
from it; for as that letter (which was wWrhnt, as 1 
ſoon after the murder, and before any adv} believe 
tiſement had been publiſhed by the friends of 2nd u 
deceas'd for —— Allan Breck ) contiſſnſt the 
an exact deſcription of Breck's perſon and drgFmurdet 
and alſo of the place where he was moſt lik ich is 
to be found, it rather proves for, than againſt done 
pannel ; and it was but natural, at this period, N mig 
the pannel to expreſs an anxiety to have Alght h. 
Breck apprehended ; as it appears from the prqÞ<nging 
that before this time it was the common report time, 


the country, that the murder had been comnſf the dec 
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props by Allan Breck ; and therefore it behoved na- 
ined M to occur to the pannel, that the eaſieſt 
e u ſhorteſt way to obtain his own liberty, was to 
ie cu d out and ſecure the perſon by whom the mur- 
g, i was ſuppoſed to have been committed. 

gume The learned gentleman on the other fide ſtill 
ſiffere ts, that it is not proved, that any other per- 
om i beſides the pannel, had any quarrel or re- 
ment againſt the deceas'd ; and it has been 
her ſaid, © That if Allan Brecl was the actor 
Min the murder, he was only revenging the 
Mcquarrel of the pannel.“ 

But the weight of this obſervation is fully ta- 
n off, by the evidence produced for the pannel. 
W clearly proved by the depoſitions of Angus Mac- 
, Duncan Campbell, 2 Stewart and Charles 
gart, That Allan Breck had ſworn revenge 
Wainſt Glenure, upon a belief, that he had gi- 
ren information againſt him as a deſerter ; ” 
| tho' Colonel Crawfurd has depoſed, © That the 
leceas'd had never given him any ſuch infor- 
mation,” yet this does not at all vary the argu- 
as wil", as it is undeniably proved, that Allan Breck 
believed, that ſuch 7nformation had been gi- 
, and upon that account bore deep reſentment 
Wot the deceas'd : and therefore, ſuppoſing that 
& murder had been committed by Allan Breck, 
ich is not admitted) it will not follow, that 
as done with a view to reſent any quarrel the 
eriod, / might have had with the deceas d; fince 
ive Alight have been done with a wicked purpoſe 
the prqÞjenging his own private quarrel : and, at the 
repunſ time, it is very proper to be here obſerved, 
comiſ the deceas'd had executed a warning, and — 
| taine 


1 


tained decreet of removing againſt a great my 
of the tenants of Ardſbiel and Lochiel; and iN 
is true, that in that part of the country a ſtep irveſt 
this ſort is conſidered as a cauſe of mortal hairW.cived 
it was, at leaſt, as much ſo to the fenants ren. evid 
ved, as it could poſſibly be to the pannel; fff; u 
therefore it is wrong in the proſecutor to ſay, ti, + 
there was no other perſon who had any cauſe 2 the 
reſentment againſt the deceas d, but only the g 
nel; whereas it is plain, that every one of the 
nants who had been decerned to remove from t 
reſpective poſſeſſions, had at leaſt as ſtrong a «ll 
of reſentment againſt the deceas'd, as that whic 
libelled againſt the pannel; and beſides, I miffflind th 
alſo obſerve, that it is proved, by the depoſit 
of the two laſt witneſſes produced for the par 
that one ſerjeant More Camercn (who in that of 
of the country is known to be of a moſt 4 
doned character) had threatened to ſhoot Glen 
or to be upſides with him, in caſe he ſhould hap 
to meet him. 

Upon the whole, gentlemen, I flatter my 
I have ſhown to your conviction, that all and eac 
the circumſtances proved againſt the pannel 
ſuch, that they can eaſily bear a good conſtrul 
and might have happened aturally, tho' he 
been innocent of the crime laid to his char 
and when to this it is added, that the characte 
the pannel in private hfe, renders it highly im 
bable that he could have been acceſſary to ſo 
a crime, that he could not poſſibly reap any be 
fit by it, and that it is proved by inconteſtabl 
vidence, that, at the very time when the mu! 


was committed, he was anx:0!/ly purſuing an- 
meal 


eaſure 
ppoſit 


' The 
loſe in 
on M 
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eaſure, which was utterly inconſſtent with the 


it mafW-opoſition of his being an h 

8 ppo g any way acceſſary to the 

nd iger; I perſuade myſelf that you will be careful 

I diveſt yourſelves of any impreſſions you may have 
aly 


ceived 407thout doors ; that you will judge upon 


s rem: evidence impartially as it lies before you; and 
el; it, upon the whole, you will find the pannel not 
ſay, ily of the crime laid to his charge. 

cauſeſſ At the. ſame time, in caſe you ſhall have any 
the ji culty in finding the pannel not guilty, or, in 
f the e you ſhall be of opinion, that there is a 


om t 


ga Cl 


whic 


dow of relevancy in any of the circumſtances 
wed againſt the pannel, it is your duty to re- 
a ſpecial verdict upon the facts proved for and 


I miWinſt the pannel: and in that caſe you ought 
- politic particularly careful to omit no circumſtance 
2 ich may have any tendency to exculpate the pan- 
that ml 


\oft ab 
Glen 


d hape 24 September 1 752, betwixt ſeven and eight 


o clock in the morning. 
The Lords ordain the aſſize inſtantly to in- 
1d eacllioſe in this place, and to return their verdict 
anne! won Monday next, the 25th current, at eleven 
erb clock before-noon ; and adjourned the court 
he ad hail diets thereof, till that time; and or- 
s chain the hail fifteen aſſizers there to attend, and 
3 alete pannel to be carried back to priſon,” 
Ly im 
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Curia itineris juſticiarii, S. D. N. Regis, tenta ¶ addu 
pud burgum de Inveraray, vicefimo quinto mne 


menſis Septembris, anno Domini millgſimo ſepti 
gentehſimo quinquageſimo ſecundo, N. S. per nobil 
et prapotentem Principem Archibaldum ducen 
Argyll, Dominum Juſticiarium Generalem, 

Patricium Grant de Elchies, armigerum, et I 
minum Jacobum Ferguſon de Kilkerran, Dom 
Cammiſſionarios Fuſfticiarii dicti, S. D. N. Ry 


Curia legitimè affirmata. 
Intrat. The above James Stewart pannel, 


The perſons, who paſſed upon the aſſize of 
ſaid James Stewart, returned the following ver 
« At Inveraray the 24th day of September 
&« years, new ſtile, the above aſſize, having 
«© cloſed, did make choice of the ſaid C 
«© Campbell of Skipniſh to be their chance 
e and James Campbell late bailie of Inverara 
ebe their clerk; and, having conſidered the 
* minal letters purſued at the inſtance of Wil 
Grant of Preſtongrange, Eſq; his Maj 
* advocate, for his Majeſty's intereſt, and all 
<« the inſtance of Janet Mackay, daughter to 
* honourable Hugh Mackay of Bighouſe, 
and relict of the deceas'd Colin Campbel 
“ Glenure, for herſelf, and on behalf o 
s lifabeth and Lucy Campbells, her infant 
* dren, with concourſe of his Majeſty's advo 
<«« for his Majeſty's intereſt ; againſt James Ste 
e pannel : the Lord Juſtice General, and 
« Commilſioners of juſticiary their interlod 
ce there 
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thereupon, with the depoſitions of the witneſſes 
tenta ¶ adduced for proving thereof, and depoſitions of 
into OF the witnefles adduced for the * together 
) ſehti with the writings, and other particulars con- 
r nobilW tained in the inventary ſubjoined to the libel, and 
Jucem ¶ the writings produced for the pannel ; find una- 
alem, ¶ nimouſly, the pannel James Stewart guilty, art 
„ Ot and part, of the murder of Colin Campbell of 
Dom: Glenure. In witneſs whereof, our ſaid chan- 
N. RW ccllor and clerk have ſubſcribed theſe preſents 
in our names, and in our preſence, place, and 
date above written. 
annel, (Signed) CoLIN CAMPBELL chancellor, 
| Ja. CAMPBELL clerk, 


ze of 
g verdi After reading this verdict, the court proceeded 
ver ie judgment; which, being written down in 
aving e book, and ſigned by the whole judges, was read 
aid che clerk, and, in the uſual manner, repeated 
hanceWmounced by the dempſter to the pannel as 
verarallows, f J 

d the The Lord Juſtice General, and Lords Com- 
f Wil niflioners of juſticiary, having conſidered the 
MarW verdict of aſſize, of date the 24th current, 
and a according to the preſent ſtile, returned this 


ter to day againſt James Stewart pannel, whereby he 
zuſe, Wis found guilty, art and part, of the murder of 
mpbellfl Colin Campbell of Glenure; they, in reſpect 
alf 0 thereaf, by the mouth of John Mackenzie 


ifant ( 
8 advo( 
es Ste 
and 
1terl0C 
there 


dempſter of court, decern and adjudge the faid 
James Stewart to be carried back to the priſon 
of Inveraray, and therein to remain till the fifth 
day of October next, according to the preſent 
ſtile; and then to be delivered over by the 


« priſon 


magiſtrates of Inveraray and keeper of the ſaid 
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« priſon, to the ſheriff-depute of Argyleſhire, 
« his ſubſtitutes; and to be by them tranſport: 
ce to the ſhire of Inverneſs, and delivered over: 
« the ſheriff-depute of Inverneſs, or his ſub 
ce ſtitutes; and to be by them tranſported to For 
« William, and delivered {over to the governo 
« deputy-governor, or commander in chief, {gl 
« the time, of the ſaid garriſon, to be by ther 
© committed to priſon in the ſaid fort, therein 
« remain till the 7th day of November next, a 
« cording to the preſent ſtile; and then again 
<« be delivered over to the ſheriff-depute of! 
ce yerneſsſhire, or his ſubſtitutes; and to be 
te them tranſported over the ferry of BallacheliWeavou: 
« and delivered over to the ſherift-depute ¶ crime 


« Argyleſhire, or his ſubſtitutes, to be by the moſt 
ce carried to a gibbet to be erected by the (aifance « 
* ſheriff on a conſpicuous eminence upon tithmon | 
« Jouth- ſide of, and near to the ſaid ferry: f mſtai 
&« decern and adjudge the ſaid James Stewart, ui that 
e on Wedneſday the 8th day of November nei by y 
e according to the preſent ſtile, betwixt Hour ar 
“ hours of twelve at noon and two afternooWlf time t 
“eto be hanged by the neck upon the ſaid gibbſhe eſta 
« by the hands of an executioner, until he Wy conf 
e dead; and thereafter to be hung in chains ups of n 
* the ſaid gibbet; and ordain all his moveabſſſhoſes : 
* goods and gear to be eſcheat and inbrought Mis ſupe 
his Majeſty's uſe; which is pronounced iÞ the f 


cc doom,” 
(Signed) ARGYLL. 
P. GRANT. RF. Whe 
Ja. FERGUSON, ng b 
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Aſte 


pannel to the following effect. 


AMES STEWART, you have had a very long 
and moſt impartial trial: you have been pro- 
uted with all the moderation conſiſtent with 


crime you ſtood accuſed of; and your counſel 


e defended you with great ability, and with 
ency. The jury have unanimouſly found you 


ty of having been acceſſary to this horrid mur- 
„ which, upon due conſideration of all circum- 
ices, ſeems to be according to the evidence. 


My brethren, in delivering their opinions, have 
kavoured to make you ſenſible, how heinous 
crime is of which you ſtand convicted; a baſe 
| moſt infamous murder and aſſaſſination, in 
ance of the laws of God and man, and the 
mon principles of humanity ! I muſt add one 
umſtance more, which aggravates your guilt ; 
| that 1s, your ingratitude to that gentleman, 
0, by your means, is now no more. You had, 
jour artifices, got into his confidence, before he 
time to be well informed of the circumſtances 
e eſtate of which he was appointed Steward. 
confidence you abuſed ſo much, as to raiſe 
5 of money from the tenants for your own 
oſes: but when, in obedience to the orders 
is ſuperiors, he was removing you and others 
n the farms they did poſſeſs, then, according 


to 


B. When the ſentence was pronounced againſt James Stewart 
eraray, the Gentlemen who attended the trial the preceeding 
laving been all tired with it, did not take notes the laſt day. 
s far as they can recollect, the ſubſtance of what the Lord Ju- 
eneral then ſaid to the pannel, was as is above ſet down. 


100 J 


to the malice always prevailing in uncivilized p: 
of the Highlands, your inveterate hatred begs 
ſo that it may be ſaid of you, That you firſt 
his bread, and then ſhed his bload, 

To trace your crime from its true original ſour 
I will uſe the words of our Statute-book, 7] 
barbarous cruelties and lawleſs oppreſſions practiſed 
the Highlands during ſeveral centuries, agai 
which the laws made ſo long ago as the 5 
1587, and inforced in 1690, were ſo ſevere, f 


In t 
laffec 
ule a 
med 
hich | 
dence 
ntage 


 reper 


te ſect 
uſed un 


the clans were bound to deliver hoſtages, as ſeq 1 V 
rities for the peace, who were even to be put = | 
p 


death, if no redreſs was made, To this I m 
add that obſtinate} and almoſt incureable di 
fection and averſion to the government in ſeve 
Highland clans, and in particular your own, e 
ſince the happy Revolution, and the eſtabliſhm 
of the crown in the Proteſtant line. 

In the year 1715, there broke out a moſt 
natural and unprovoked rebellion, ſoon after 
acceſſion of his late Majeſty to the throne ; 
which the part your clan acted is well known, 
many being here preſent that were witneſſes 


empts 
If you 
Iu kad 
rates, t 
e libert 
bteſtan 
e law, 

ent of 11 
ght ha! 
urts of 


\ ſatiat 
their compoſing part of the rebel- army, wh 43 
beſieged this town. This I myſelf have reaſo - 28. 


know. A Royal indemnity ſoon followed theft 

thoſe treaſons then committed: but, in the il 0 eie 
1719, your clan, unmindful of their lives | ry 
fortunes having been granted them only two y apo 
before, did again riſe in rebellion, and afliſtqh; te 
foreign enemy in an invaſion : in this you are” © und 


to have acted a part, though at that time 12 0 
may 


young. 
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ln the year 1745, the reſtleſs ſpirits of the 
affected Highlanders again prompted them to- 
iſe a third rebellion, in which you and your clan 
med a regiment in that impious ſervice, and in 
hich you perſevered to the laſt. The divine Pro- 
lencs at firſt permitted you to obtain ſome ad- 
Witages, which has poſſibly been to give you time 
-ſ repent of your crimes. But who can dive into 


Jed up a great Prince, the ſon of our gracious 
ng, who, with courage equal to that of his an- 
tors, and with conduct ſuperior to his years, 
h at one blow, put an end to all your wicked 
empts. 

If you had been ſucceſsful in that rebellion, 
had been now triumphant with your confe- 
rates, trampling upon the laws of your country, 
e liberties of your fellow-ſubjects, and on the 
oteſtant religion: you might have been giving 
e law, where you now have received the judg- 
ent of it ; and we, who are this day your judges, 
ght have been tried before one of your mock 
urts of judicature, and then you might have 
en ſatiated with the blood of any name or clan to 
iich you had an averſion. 

[ have thought it my duty to put you in mind 
theſe facts, only to mark out thoſe wicked 
ths which have led you to deſtruction : and tho' 
Ju don't now ſtand accuſed as a rebel, nor am 
Pl permitted to call you a traitor, becauſe his Ma- 


— ys undeſerved mercy to you did ſeveral years. 
oh o reſtore you to the ſtate of an innocent man; 


I may ſay, with great force of truth, that this 
| murder 


e ſecrets of the Almighty! At laſt Heaven 


1 66 
murder has been viſibly the effect and conſequey 


of the late rebellion. 

Vou may yet, during the ſhort time you have 
live, be of great ſervice to your friends and 'neip 
bours, by warning them againſt thoſe. princi 
and practices which have brought you to this 
timely end; and may the Lord have mercy up 


your ſoul. 
ls | 
- | 


M Y Lords, I tamely ſubmit to my hard ſentn 
forgive the jury, and the witneſſes, wh hi 
ſworn ſeveral things falſely againſt me: and I declg 
before the great God, and this auditory, that I | 


Immediately after ſentence of death had 
upon James Stewart, and the Lord Juſtice- 
ral had ended his ſpeech, the pannel faid, 


The \ 
ceec 
cutc 


uo previous knowledge of the murder of Colin Cam me w 
of Glenure, and am as innocent of it as a child ¶ of + 
born. I am not afraid to die; but what grieves 
is my character, that after ages ſhould think me 
fable of ſuch a horrid and barbarous murder. 
Thereafter the pannel yas ordered back to pril 
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Page 32. line 1 5. for of read in. l. 24. J. human r. hum 
P. 33. J. 4. / on r. for. P. 0. J. 9. F of names or perſo 
from names or perſonal prejudices. J. 18. f. country r. cou 
J. 18. after their r. more particular. p. 37. 4. 31. f. he r. Gl 
ure. p. 39. l. 22. f. his r. the. p. 40. J. 5. f. partsr. 
p. 41. J. 3. J. keep r. help. J. 28. f. that r. theſe. p. 42. 
F. or r. and. J. 7. f. execute r. executed. p. 44. J. 2.0 
were. p. 45. J. 17. V. go r. gone. p. 48. J. 20. f. wrell 
r. torturing. J. 24. J ar. the. p. 50. J. 22. f. ther. 
p. 51, J. 17. f. conſtructed r. conſtrued, . 24. after ſuffe 
death. p. 78. J. 16. f. exdem fuiſſe r. cædem feciſſe. 

APPENDIX, 2 17. J. 23. f. the fore- named 7. Ar 
bald Campbell Sheritt-ſubſtitute of Argyleſhire, 
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KAPPEN DIX 


CONTAINING 


d 


E 


me WHOLE PROOF brought in the pre- 
"F ceeding Trial, both on the Part of the Proſe- 
cutors, and on the Part of the Pannel. 


WwiTH 


Wl WRITINGS produced and read in Preſence 
of the Jury, as Evidence for either Party, 


AND 


* 


A LIST of Witneſſes cited by the Pannel. 
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james Stewart pannel does admit the truth of all 
he writings contained in the inventary of writings 
ubjoined to the criminal letters, and which inven- 
ry was delivered to him at executing the ſaid let- 
ers againſt him, excepting two of the ſaid wri- 
ngs which he does not admit, viz. the writing, 
umber 7. intitled, Principal holograph letter by 
lan Stewart, ſon to the ſaid James Stewart, ad- 
Irefled to Duncan Stewart of Glenbuckie, dated 
t Aucharn the 1ſt of April 1752; and the wri- 
Ing, number 12. intitled, Draught, letter by the 
id James Stewart, and of an inſtrument of pro- 
t at the tenants inſtance, relative to the ſaid de- 
ect of removing and ſuſpenſion thereof: but 
e ſaid draught letter and inſtrument, being again 
own to the pannel in court, the pannel ad- 
ts the truth and authenticity of theſe alſo : and 
erefore admits the truth of the whole writings, 
cept the writing before mentioned, number 7. 
ut does not admit the writings ſubjoined to the 
d inventary, being two principal declarations by 
lan Stewart, ſon to the ſaid James Stewart, five 
nincipal declarations by Charles Stewart, alſo ſon 
the ſaid James Stewart, three principal decla- 
tions by Margaret Stewart, ſpouſe to the ſaid 
mes Stewart, and two by Elizabeth Stewart, his 
jughter, 


(Signed) JaMEs STEWART. P. GRANT. 


Thereafter the proſecutors, for proving the a- 


= criminal libel, adduced the following wit- 
fſes, 


Mr, 
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Mr. Archibald Campbell of Stonefield, ſheriff 
depute of the ſhire of Argyll, aged fifty fix year, 
married, being ſolemnly ſworn, purged of ma 
lice, partial counſel, examined and interrogate 
and being ſhown the writings following, vi 
four principal declarations by Charles Stewart ſo 
to the pannel, bearing to have been emitted | 
the deponent's preſence, and dated the 22d, 23 
and 25th days of May laſt, and three declarati 
ons by Margaret Stewart ſpouſe to the panne 
and two declarations by Elizabeth Stewart h 
daughter, all of them bearing to have been « 
mitted in the deponent's preſence, as ſheriff « 
Argyllſhire, and dated the 22d and 25th days « 
May laſt ; depones, That all theſe declaratio 
were emitted by the reſpective perſons there 
mentioned, in preſence of the deponent, and 
the reſpective dates therein contained, and were 
ſubſcribed by the reſpective declarants in the de 
ponent's preſence, excepting only that the dec 
rations by the ſaid Margaret Stewart and Eliz 
beth Stewart were not ſigned by them, but wet 
ſigned by the deponent for them, becauſe the 
declared they could not write. And there be 
alſo ſhown to the deponent two declarations | 
Allan Stewart ſon to the pannel, bearing to ha 
been emitted in preſence of George Douglas ſhe 
riff- ſubſtitute of Inverneſs, dated the 3d of Ju 
laſt, ind a declaration bearing to be emitted 
the ſaid Charles Stewart ſon to the pannel, Ing of! 
preſence of the ſaid George Douglas ſheriff- ſuſfenure 
ſtitute, dated the 4th of June laſt, depono Locha 
That the deponent was preſent, and ſaw anfting ot 
heard the ſaid declarations by the ſaid Allan anfewart 
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harles Stewarts, emitted in preſence of, and ta- 
en down in writing by the ſaid ſheriff-ſubſtitute, 
1d they were, at the ſheriff- ſubſtitute's deſire, di- 
hted by the deponent to the clerk, and the de- 
ment ſaw the ſaid declarations ſubſcribed by the 
d Allan and Charles Stewarts reſpectivè, of the 
reral dates therein contained, voluntarily and 
ely, without any compulſion or coaction. Cau- 
| ſcientie patet. And this is the truth, as he 
all anſwer to God. 

(Signed) ARCH, CAMPBELL, P. GRAN T. 


heriff 
year 
f ma 
rogate 
g, vis 
art ſo 
tted | 
d, 23⁰ 
clarat 
panne 
art h 
Cen e 
eriff After emitting of the above depoſition by Mr. 
days Mrchibald Campbell of Stonefield, to ſave the time 
arationW the court, in bringing further proof of the 
thereiſclarations therein mentioned, the pannel judici- 
and My declared, that he admitted the truth of all the 
vere Meral declarations contained in the faid oath, that 
the d that theſe declarations were emitted by the re- 
e declhcQive . perſons therein mentioned, and in pre- 


1 ElizFFace of the reſpective judges, and at the reſpe- 
ut weve times therein contained, voluntarily and 
ſe thefeely ; but does not admit the truth of the facts 
e bein declared by the ſaid declarants. 

tions (Signed) JAMES STEWART, P. GRANT, 
to ha 

las ſbꝗ Mungo Campbell writer in Edinburgh, aged 
of JuFenty four years, unmarried, ſworn, purged and 


tted (Ef:.mined vt ſupra, depones, That, in the begin- 
nel, Wig of May laſt, the deceas'd Colin Campbell of 
riff· u enure applied to the deponent, to go with him 
leponeÞ Lochaber, to aſſiſt him in conducting the e- 
aw ancing of ſome of the tenants of the eſtate of 
lan anfewart of Ardſhiel, and of the tenants of Ma- 
ChariWore, part of the eſtate of Lochiel, over which 

| the 


- 
1 

id Colin Campbell was factor, and whi e ten 
— he 8 would not voluntat 6d b 
remove, without being legally ejected: that t Ming tc 
ſet out from Edinburgh together, upon the 7th Mirow, 
May laſt, and arrived at Glenure upon SaturdMorſes a 
the gth of that month: that they ſet out togeth . and 
for Fort-William upon Monday the 11th aboeen ab! 
ten o'clock forenoon, and remained at Fort- We cour 


ill Thurſday the 14th, when they returne nent } 
09906 to Cn the next day the ejection re eve. 
gainſt ſome of the tenants of Ardſhiel: thikad. 
when they came to the ferry of Ballacheliſh, turned 
defun& waited there about an hour, communine ſam 


with ſome of the tenants, and croſſed the fe 
betwixt four and five in the afternoon : that, 
ter croſſing the ferry, Alexander Stewart of B 
lacheliſh, elder, met with the defunct, and th 
travelled together on foot about the ſpace of hi 
a mile, till they came to the ſkirts of the wot 
of Lettermore: that, while they were _ 
ning together on foot, the doponent was at * 
little diſtance before them on horſeback, and tl 
ſheriff-officer Donald Kennedy was on foot | 
fore the deponent, and Glenure's ſervant Jo 
Mackenzie was on horſeback a little before Gle 
ure; and, the ſervant happening to drop a cc 
Ballacheliſh called to him, and the ſervant _ 
ed, and thereby fell behind Glenure and Ballac 
liſh : that Ballacheliſh parted from Glenure 
their entering into the wood of ee 
the wood of Ballacheliſh, a part of the woo | 
ing called by that name; and Glenure mou eavourt 
his horſe, and came up to the dep _ tere the 
the deponent aſked Glenure, whether Ballacilit of his | 
liſh had ſaid any thing to him touching removiFilt-coat, 
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e tenants? and Glenure ſaid, that nothing 
ed betwixt them, on that ſubject: that, co- 


whi 


Untari 


at thing to a part of the road that was rough and 
> 7th Merrow, ſo as they could not ride conveniently two 
aturdMorſes a-breaſt, the deponent and Glenure ſepara- 


d, and the deponent went before, and might have 
en about twice the length of the room where 


e court now fits before Glenure, when the de- 
nent heard a ſhot behind him, and heard Glen- 


ogeth 
abo 
rt-W. 
>turne 


<tion Fe ſeveral times repeat theſe words, Oh! I am 
: thafffad. Depones, That the deponent thereupon 
iſh, turned to Glenure, and heard him repeat 
muninſte ſame words; and thinks, but is not poſi- 
1e feſſſhe, that he added, Take care of yourſelf, for he's 


hat, ping to ſhoot you: that the deponent immedi- 
of Mey lighted, and run up the hill from the road, 
nd th ſce who had ſhot Glenure, and ſaw, at ſome 
of h tance from him, a man, with a ſhort dark-co- 


e wogFured coat, and a gun in his hand, going away 


:commfom him; and, as the deponent came nearer 
at ſonflm, he mended his pace, and diſappeared by high 
and ii hund interjected betwixt him and the deponent; 
foot bd he was at ſo great a diſtance, that the de 


nt thinks he could not have known him, tho 
had ſeen his face: that the deponent thereup- 
returned to Glenure ; and, either at that time, 
before, the deponent run up the hill as above, 
poned, (the deponent cannot be poſitive which) 
took Glenure from off his horſe. Depones, 
at, after taking Glenure from his horſe, he 
ned a little upon the deponent's ſhoulder, and 
leavoured to have opened his breaſt, to ſee 
it : ere the bullets, wherewith he was ſhot, came 
zallachſt of his body, but was not able; but ſaw, in his 
emowizit-coat, two holes in his belly where the _ 
ets 
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© 
lets had come out. Depones, That Glenure j 
tended to have been that night at Kintallin 
where he expected Mr. Campbell of Ballieveo|, 
was to meet him; wherefore the deponent ſe 
Mackenzie, the ſervant above mentioned, forw 
to Kintalline, to acquaint Ballieveolan what h; 
happened, and to bring him to his aſſiſtance: th 
Glenure continued in agonies for about half ; 
hour or a little more, afte ſending off Macken 
and then died; and, night coming on, and | 
appearance of Mackenzie's returning, the dep eve 
nent ſent back the ſheriff- officer above named illiam 
Ballacheliſh, to deſire Mr. Stewart's aſſiſtanꝗ t a mu 
and ſome of his people: that, in little more th murc 
an hour, Ballacheliſh, and ſome of his peopWact nor 
with the ſheriff- officer, came to the deponenſi 
aſſiſtance, and carried Glenure's corps that nig was bet 
to Kintalline, by ſea; and, next day, carried 
to Glenure, where ſome ſargeons came, and i 
ſpected his body; and the deponent ſaw there i 
two wounds in his belly made by the balls comit 
out of his body. Depones, That when the dei 
nent laid Glenure upon the ground, a great df 
of blood iflued from his body, and his cloa 
were all ſtained with blood, particularly the im 
of his back, having been laid on his back u 
the ground: that Mackenzie the ſervant allo 1 
turned, before they carried the corps off t 
ground, and ſome people with him, particule 
Ballieveolan's ſons ; and, being ſhown a coat 
waiſt- coat, and a ſhirt, depones, That thele 
the coat and veſt that Glenure had on when he 
murdered; and believes alſo, it is the fame (| 
Depones, That, at the place where Glenure 
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hot, the wood is pretty thick on both ſides, and, 
n the fide from which he was ſhot; very rugged. 
id ſtony, and buſhes in which the murderer 
duld have eaſily hid and concealed himſelf: that 
'grouhd there riſes. up hill towards the ſouth, 
o there are places in it where the murderer 
ght be pretty nearly upon a level with Glenure ; 
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1alf there are alſo places there ſo fituate as a 
kenzl!on ſtanding there might ſee the moſt 
and of the road from the ferry to the wood, 
depl even a part of the road betwixt Fort- 
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liam and the ferry; and which place is 
it a muſket ſhot from the ſpot where Glenure 
5 murdered. . Depones, That, neither the de- 
act nor the deponent, nor any of their company 
d any fort of arms with them. Depones, That 
vas betwixt five and fix o'clock in the afternoon, 
he thinks, when Glenure was murdered as a- 
feſaid; and remembers when Glenure was 
ing, the deponent look't at his own watch, and 
comiſhind it was then about fix o' clock. And de- 
he derfſſees, That, upon recollection, he cannot be poſi- 
cat dF: whether he obſerved both the wounds in the 
. cloaFund's belly, or only one of them; and being 
he (n{crrogate- for the pannel, depones, That, ſome 
ck ups after the murder, the deponent ſent a ſerjeant 
alſo Na party of ſoldiers to the pannel's houſe at 
off tÞcharn, with orders to ſearch, and particularly 
rticulal ſearch for writings : that the ſerjeant reported 
coat Ithe deponent, that he had ſearched and deliver- 
theſe to the deponent one paper which he found 
n he re, being a ſcroll of a letter by the pannel, and 
me ſi an inſtrument of proteſt being the number 


nute of the inventary ſubjoined to the libel, 
B and 
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and which is now in the clerk's hands, and being 


Wh! Ba 
ſhown to the deponent, depones, That it is th 


ſame writing that was delivered to him by the f 19. 
jeant. Depones, That the ſerjeant gave him hom 
more papers but that one; and ſaid that he ent, 
brought away no more. Cauſa ſcientiæ pa aged 
And this is truth as he ſhall anſwer to God. ryin, 
(Signed) MunGo CAMPBELL. P. GRAN ned 
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John Mackenzie, late ſervant to Glenure, u 
married, aged nineteen years, witneſs cited, {wan 
purged and examined ut jupra, depones, Thi 
upon the 14th of May laſt, he came, with! 
maſter the deceas'd Colin Campbell of Glenu 
from Fort-William, by the horſe-road leading 
the ferry of Ballacheliſh, which road coincide 
little way next to Fort- William, with; the: n 
road commonly called the king's. road: that th 
paſs'd the ferry of Ballacheliſh, and came alo 
the high road, which leads to Kintalline thro 
wood of Lettermore : that, coming up with! 
lexander Stewart elder of Ballacheliſh; : Who v 
on foot, Glenure alighted from his horſe to. w: 
a little with Ballacheliſh, and defired- Mun 
Campbell writer in Edinburgh, who was in cc 
pany with Glenure, as alſo the deponent, to it 
on ; which accordingly they did ; but coming 
to a place where they were ſtopt by the tide, th 
were obliged to alight, and lead their horſes act 
a rock; and, upon that occaſion, and by whi 
means it happened that the deponent dropt a gr. 
coat belonging to Donald Kennedy ſheriff offict 
who was allo along on foot, and which he 


got from him to carry when they paſſed the fe 


* 


In! 
ff Ballacheliſh, and Glenure and Ballacheliſh 
oming up, and finding the great coat lying on 
road, one or other of them cry d out, To 


| bein 
q 1s i 


he ſer 


um hom this coat belonged? Which the depo- 
be ent, being within diſtance to hear; ſaid, It be- 
, Hataonged to Donald Kennedy, and that he had been 


d. Fring it, and had dropt it; whereupon he re- 
Raug med to fetch the coat, by which means Glen- 
We, who had parted with Ballacheliſh at the 


re, 4 


xk that has been juſt mentioned, got before the 
, {won ponent, and, when about a muſket ſhot before 
„Tha in the wood of Lettermore, he heard a ſhot 
vith Which he took to be from a firelock, which he 
>lenui not much mind nor know from what quarter 
ading WF had come, but when he came up he faw 
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ungo Campbell wringing his hands, and his 
aſter lying on the ground with a great deal of 
ood about him, juſt breathing, and not able to 
xak ; and Donald Kennedy the ſheriff officer 
s at that tune ſtanding by him, and, as near as 
e deponent could gueſs, this was about five o 
xk in the afternoon. Depones, That Mungo 
impbell directed the deponent to ride forward 
th all ſpeed to Kintalline, and to ſee if John 
mpbell of Ballieveolan or his ſons were there; 
d, if they were, to acquaint them what had 
ppened, and to come up immediately; accor- 
nely he went, but found neither Ballieveolan 
ſes act his ſons there; but being told by one of the 
y WWWants of Achindarroch, that probably James 
pt a S1Fewart in Aucharn, who is now the pannel, might 
f offi: him ſome account of Ballieveolan: that accor- 
1 he "ſly he went to James Stewart's houſe in Du- 
the iſ; and James ſeeing him weeping, aſked _ 
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the matter was? the deponent told him his maſui bout t. 
was killed; whereupon James Stewart ate re Gl 
him, by whom and how it was done? to whidith th 
he, the deponent, anſwered, that he did not knoWhit his 
by whom, and believed it to be by a ſhot fromWHhich i 
gun or piſtol: that the deponent then aſked. hi ut an 
what was the neareſt road to Glenduror, he hat, w 
he expected to find Ballieveolan? which ' accom ove 
dingly James Stewart having pointed out to hiWlenure 
he followed; and meeting with one Allan Do en em 
whom he had ſeen ſeveral times before, he pH ould n 
vailed with him to go to Glenduror, and acquiſiir, as h 


Ballieveolan of what had happened, and to delifffſe, wh 
him to come up where his maſter was, nag wit! 
which the ſaid Allan Dow could do more expeWlenure 
tiouſly on foot, than the deponent could do in i Hat nei 
croſs-way on horſeback ; and the deponent iims of 
mediately returned where his maſter lay, hiſtcoat 
brought no perſon along with him: that ſhidence 
maſter was then dead, and that the people of fat the 
lacheliſh were at this time come up, and wid on v 
ſtanding about him. Depones, That he was tificther d. 
ſent off a ſecond time with a horſe by the ¶ his hot 
Ballieveolan was expected to come, in orde ung hi 


haſten him, and having accordingly met Bid hapy 
veolan, he, at Ballieveolan's deſire, went and Fople to 
quainted Captain Campbell younger of Barcalht not 
of what had happened. Depones, That whenrogate | 
maſter and he came, as has been ſaid, from F@kt road 
William, on the 14th of May laſt, they met Srt-Wi1 
foreſaid John Maccoll going to Fort-Williamd by w. 
the foot of the three mile water, which is ad on foo 
three miles from Fort-William; and that the I a mile, 
Maccoll came to the ferry of Ballacheliſh m 

al 
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maſul bout the ſame time with the deponerit ; but be- 
alte re Glenure who had ſtayed — talking 
whidWpith the tenants of Ballacheliſh; and further adds, 
t knoffhat his maſter had ſtayed at Corrychorrachan, 
fromWrhich is about five miles. from Fort-William, a- 
d hinfout an hour and a half or two hours. Depones, 
wheWhat, when Maccoll defired the ferryman to 
 accoſiſfhim over, the ferryman begged to be excuſed till 
to hi lenure's horſes ſhould go over; and that he was 
n Doßhen employed in gathering wreck: but Maccoll 
ne prifffould not delay; and accordingly was ferryed o- 
quit, as he thinks, about half an hour before Glen- 
o deliffire, whoſe horſes were firſt ferryed over, and a- 
as, nz with them the ſheriff officer, and afterwards 
expeFlenure and Mungo Campbell. And depones, 
) in bat neither Glenure nor any in his company had 


ent ms of any fort along with them; and a coat, 
ay, Waiſtcoat and bloody ſhirt referred to in the liſt of 
that Widence being ſhown to the deponent, depones, 
e of Nhat they were the very cloaths and ſhirt Glenure 


xd on when he was killed as aforeſaid. And 
ther depones, That, when he ſaw the pannel 
his houſe in Aucharn as aforeſaid, the pannel 
ung his hands, expreſs'd great. concern at what 
d happened, as what might bring innocent 
t and Fople to trouble, and pray d that innocent people 
ZarcalFioht not be brought to trouble; and being in- 
whenrogate for the pannel, depones, That, beſide 
rom Ft road by 1 and his maſter came from 
y met rt-William to Ballacheliſh, there is another 
Villiamed by which people travel, both by horſeback 
h is ald on foot, which is computed to be the ſhorteſt 
at the a mile, and by which he ſuppoſes Maccoll 
liſh m came. 
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came. Cunſa ſcientiqæ patet. And this is tru 
as he ſhall anfwer to God. W ” 

(Signed) Joun Mackenzie. Ja. Ferousq 


Donald Kennedy ſheriff-officer in Inverary, m 
ried, aged forty eight years, witneſs cited, ſe 
purged, and examined wt ſupra, depones, Th: 
upon the 11th day of May laſt, he was ermply 
ed by James Campbell writer in Inverary, 
carry a pacquet to Glenure, then at Fort-Wil 
am, and when he delivered the pacquet to hit 
told him, that it contained a warrant for ejedi 
certain poſſeſſors of the lands of Ardſhiel : th 
| the 13th day of May, he came to Ma 

burgh or Fort- William, where he found the ¶M lat ti 
ceas d Glenure, and delivered the pacquet to hit 
who told him, as James Campbell had befqif 
done, what the pacquet contained; and that ¶nediate 
the deponent, was to be employed in execuiſ lad gc 
the ejection: that, upon the 14th day of Mace 1 
Glenure, as alſo the deponent, left Fort-Williagf* to M 
and, at Glenure's deſire, the deponent went | villai; 
fore, being on foot, and waited at the ferry he ha 
Ballacheliſh till Glenure came up to him: nent, 
Glenure croſſed the ferry from the North to ¶ dreadin 
South of Appin fide, and along with him a yo he f 
gentleman Mungo Campbell, faid to be a wif great 
in Edinburgh, and his own ſervant John M breaſt 
kenzie: that Mackenzie and the horſes wif the dep 
firſt over: that the boat again returned Þþ thro! 1 
brought over Glenure, Mungo Campbell and that the 
deponent : that the deponent being on foot *Pired. 
has been faid, went on the high road leadingPure's f 
Kintalline, where he underſtood Glenure inte pbell to 


mg 


L I 
WM to quarter that night, but was paſt on the 
ad by Glenure, Mungo Campbell, and Glen- 
es ſervant, whom the deponent could not keep 
with; but as Glenure happened to find, 
road, Alexander Stewart elder of Ballacheliſh 
foot, he lighted from his horſe, and walked 
ile on the way with Ballacheliſh, whereby 
deponent got the: ſtart of Glenure, and the 
riders that were in company with him, and 


Wil deponent walking on thro the wood of Let- 
n nore, and after he was about half a mile, or fo 
5 in the wood, he heard a ſhot, and at the ſame 


r heard the aforeſaid Mungo Campbelt make a 
t noiſe as of one weeping, the deponent being 
bat time but about two penny ſtone caſt be- 
che ſaid Mungo, who was riding foremoſt, 

te afterwards told the deponent ; the deponent 
nediately upon hearing the noiſe returned, for 
bad gone a little without minding the ſhat, 
once he heard the noiſe, and when he came 
ul to Mungo Campbell, Mungo faid to him, 
villain” has killed my dear uncle, adding, 
he had only ſeen one man; and that he, the 
nent, aſked no queſtions, being in confuſion, 
dreading for the fame fate himſelf. Depones, 
t he faw Glenure lying upon the ground, 
a vi great plenty of blood about him, and, as 
hn My breaſt of his waiſtcoat had been opened be- 
rſes uf the deponent came up, he faw a hole in his 
rned © thro which he ſuppoſed a bullet had come; 
1 and chat the deponent ſtaid at the place til} Glen- 
1 foot *pired. Depones, That John Mackenzie, 
leading e's ſervant, was diſpatched by Mungo 
re inteÞ?Þc11 to the houſe of Kintalline, where Glen- 
ure 


61 
ure was to lodge that night, and Ballieveolan; 
long with him, with orders to bring Ballieye 
lan, and ſome other gentlemen that were exped i, wat. 
ed to be there; Mungo Campbell alſo deſired i Art 4 
deponent to go for other people, which the Md tc 
ponent at firſt declined, giving this reaſon. for if, che 
that he would ſtay and run the ſame riſque wi ding 
Mungo Campbell, but at laſt was prevailed up; } c1;7} 
to go by Mungo Campbell, whom he left al hich c 
with the corpſe, and the deponent brought the ſh 
lexander Stewart elder of Ballacheliſh, and ſex ſtient 
ral other people of the town of BallacheliM,11 an; 
Depones, That while Glenure and his comp; gate f 
were at the ferry of Ballacheliſh, as aforeſaid, Nenure 
ſaw a man who ſeemed to be in a hurry to g wit 
over the ferry, who a to be John Macher i 
ſervant to the pannel; to whom Glenure hn M. 
in the deponent's hearing, Sir, you travel be 


ple 


e COr 


than I do. To which he anſwered, I am Goat | 
a haſte, and ſo went over the ferry about (Signec 


hour before Glenure paſt it, who had ſome | 
ſineſs to do with tenants there. Depones, I. %bn R 
when the people were gathered about the corgfic1;q n 
as aforeſaid, the faid John Maccoll was amꝗ the * 
them. And Mungo Campbell then told the Nlice an 
ponent, that when Glenure and he were c urſday 
three miles from Fort-William, they met the Breck 
John Maccoll going to Fort-William, and n drei 
he was back at the ferry of Ballacheliſh, tho rerfatic 
foot, as ſoon as they. Depones, That Gleq nid da 
was ſhot about half an hour after five in the 
vening, and died, as he thinks, about fix, May of B- 
Campbell having then looked his watch. 

pones, That this John Maccoll was none of 


r* 
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* 
ople that this deponent had called upon: that 
e corpſe were carried that night to Kintalline 


olan! 


ex pee water, the place where they lay being but a 
red fort diſtance down thro' a rugged part of the 
the Mad towards the loch. And being interrogate 
L for 1 r the pannel, depones, That there are two roads 
ue Wilding from Fort-William to the ferry of Bal- 
d upcheliſh, one of them being a horſe-road by 
ft aluWhich Glenure came, the other a foot-road, which 
ght me ſhorteſt of the two by about a mile. Cau- 


ſcientiæ patet. And this is the truth, as he 
all anſwer to God. And being further inter- 
rate for the purſuers, depones, That neither 
enure, nor any in his company, had arms a- 
W's with them of any kind. And being alſo 
ther interrogate for the pannel, depones, That 
Win Maccoll was at the ferry before Glenure 
e up. And this 1s truth, as he ſhall anſwer 
God. 

(Signed) DANIEL KENNEDY. JA. FERGUSON. 


John Roy Living ſtone, alias Macanure, in Balla- 
e corgeliſn, married, aged forty, who being ſworn 
Sam the fore-named ſworn interpreter, purged of 
d the ſlice and partial counſel, depones, That, upon 
ere purſday the 14th day of May laſt, he faw Al- 
t the i Breck Stewart in Ballacheliſh, in the fore- 
and Yin, dreſſed in a dunniſh big coat; but had no 
„ WOEverſation with him: that, upon the evening of 
len (aid day, he faw John Beg Maccoll, ſervant 
Ithe pannel, travelling at a good rate from the 
x, Muy of Ballacheliſh, towards his maſter's houſe. 
ch. the deponent joined him upon the high road, 
ne of aſked him where he had been? To which 

Pe C John 
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John Maccoll replied, that he had been at M.. A 
ryburgh for Charles Stewart notary-publick, od. 
did not find him at home : that, during this con 
verſation, the deponent travelled the road alon 
with the ſaid John Maccoll, and only ſtopt for 
very ſhort time; and that the ſaid John Maca 
told the deponent, that Glenure that night v 
to be at Kintalline. Depones, That, about af Glen 
hour and a half, or two hours thereafter, the dÞipect | 
nent went to the wood of Ballacheliſh, adjoiſ!! of { 


Alex 
rs, 1 
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ing to Lettermore, to cut ſome ſticks he wante(W, had 
that, while he was in the wood, he ſaw Donal&cordin 
Kennedy ſheriff-officer at Inverary, paſſing aloe had 
the high road below him, and a little after hifck, or 
Mungo Campbell, and John Mackenzie, Gleiff whic! 
ure's ſervant, and a little after them Glenure e nave 
horſeback, and Alexander Stewart elder of Bali towar 
cheliſh along with him; and, as the deponent offixy wer 
ſerved Glenure and Ballacheliſh, they found a Hfleves ( 
coat upon the high road, and called to the (Fs is tru 
John Mackenzie the ſervant, and the ſervaſſ|gned 
came back for the big coat, and Glenure and B 

lacheliſh parted : that the deponent came do 4ngus 
to the road, and entered into converſation wiſfcried, 
the ſaid John Mackenzie, and, after a few queſged, : 
ons, the faid John Mackenzie went on after I April 
maſter ; and immediately thereafter the deponq wart ir 
heard a noiſe, which he imagined to be a (hFuſe, ar 


but was not ſure. Depones, That, ſome tiſincan C 
thereafter, he went along with Ballacheliſh to and f 
wood of Lettermore, where he found Gleniſin Stev 
dead, and was one of the people that afliſtedſf{ he w: 
carry the corpſe to Kintalline. Cauſa ſcientic | r 

. wered, 
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at MI. And this is the truth, as he ſhall anſwer to 
k, bod. And depones he cannot write. 

a0 (Signed) ARcn. CAMPBELL. P. GRANT, 


Alexander Campbell ſurgeon in Lorn, aged fifty 
ars, unmarried, ſworn, purged, and examine 

ſupra, depones, That he was called to the houſe 
MW Glenure, upon the 15th day of May laſt, to 
ſpe&t the body of the then deceas'd Colin Camp- 
ll of Glenure, who, the deponent was inform- 


adjoit 
“bad been hot the day befvie ; and, having 


Nantec 


Donaſcordingly inſpected the body, he found, tha 
g aloe had been ſhot by two bullets entering at his 
ter hifffkck, one on each fide of the back-bone ; one 
| Gle which had come out about half an inch below 
jure Je navel, and the other about two inches from 


towards the right fide. And depones, That 
ey were mortal wounds, of which the deponent 
ieves Glenure died. Cauſa ſcientiæ patet. And 
sis truth; as he ſhall anſwer to God. 

digned) ALEX, CAMPBELL. JA. FERGUSON. 
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Angus Macdonald walk-miller in Auchoſragan, 
wrried, aged fixty three, witneſs cited, ſworn, 
rged, and examined ut ſupra, depones, That, 
April laſt, Allan Breck Stewart, and John 
wart in Auchnacoan, came in to the deponent's 
uſe, and fat down; and, at the ſame time, 
me tifincan Campbell the ſucceeding witneſs came 
(h to H and fat down alſo; and which Allan aſked 
Glenſ"n Stewart who that was? and John anſwered, 
Miſtedfſt he was an honeſt man in the neighbourhood, 
entiæ ſpncan Campbell naming him; to which Allan 

Wwvcred, that he did not like any of the fort or 
name: 


1 20 ] 
name: for that Glenure had wrote to colon 
Crawfurd, that he had come from France, and 
take him up as a deſerter ; but that he was not 
his reverence ; for he had general Churchill's pa 
that John Stewart ſaid, that he did not ſo mu 
blame Glenure for turning out the poſleſſors 
Ardſhiel ; for that he was but doing the King 
ſervice ; and that, if he had not the factory, and 
ther would. who would do the ſame thing; 
which Allan anſwered, that he rather the me 
devil had it than Glenure ; ; and, being intern 
gate for the pannel, depones, That Allan was th 
dreſſed in a blue fide coat, a red veſt, and feathe 
ed hat. Depones, that the deponent ſaw him 
gain about the 8th of May in the ſame drel 
that, at that time, the deponent and the fore; 
Duncan Campbell and Malcolm Maccoll we 
travelling together, and met Allan on the ron 
that Allan gave Duncan the common falutatiot 
and ſaid, that the laſt time he had been in Du. t beſic 
can's Dou he was bad company, tho it was Mfainſt 
he that was ſo much the bad company, as f rd, tha 
drink. Cauſa ſcientiæ patet. And this is Mt that 
truth, as he ſhall anſwer to God. hen at 
(Signed) AnGus MACDONALD. P. GRANT. Itch gen 
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Duncan Campbell change-keeper at Annat, aged a | 
thirty five years, married, witneſs cited, ſwolfpok, by 
purged and examined ut ' ſupra, depones, Th leaf o1 


in the month of April laſt, the deponent nnd dep 


with Allan Breck Stewart, with whom he whuld be 
not before acquainted, and John Stewart t him 
Auchnacoan, at the houſe of the walk- miller Im at a 
Auchoſragan, and went on with them to 'S time 


houſSuld Wa. 


- 
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ouſe: that Allan Breck Stewart ſaid, that he ha- 
d all the name of Campbel]; and the deponent 
Md, he had no reaſon for doing ſo: but Allan 
a, he had very good reaſon for it: that there- 
fer they left that houſe ; and, after drinking a 
am at another houſe, came to the deponent's 
ouſe, where they went in, and drunk ſome 
y, an ams, and Allan Breck renewed the former con- 
cation ; agg the deponent, making the ſame an- 
rer, Allan ſaid, that, if the deponent had any 
ſet for his friends, he would tell them, that 
they offered to turn out the poſſeſſors of Ard- 
jel's eſtate, he would make black cocks of them, 


intern 
vas the 


feathe 


him Fiore they entered into poſſeſſion by which the de- 
 drelÞnent underſtood ſhooting them, it being a com- 
forelaiſon phraſe in the country: that John Stewart ſaid 
l wellffc did not blame Glenure ſo much as Ballieveolan 


e roa taking theſe poſſeſſions, whereas Glenure was 
utatioſping the King's ſervice; and Allan Breck replied, 
in Duſt beſides that, he had another ground of quarrel 
was iiinſt Glenure for his writing to colonel Craw- 
7, as rd, that he, Allan, was come home from France; 
s is Mt that he was too cunning for him; for that, 
hen at Edinburgh, he had made up his peace 
th general Churchill, and had got his paſs, which 
had in his pocket-book : that the deponent 


RANT, 


nat, aged a fight of it: that he ſearched his pocket- 
„ ſworpok, but could not find it; upon which he tore 
s, Thi leaf out of the book, and ſaid, there it was. 
ent nnd depones, That he faid twenty times over he 

he Wpuld be fit-ſides with Glenure, where-ever he 
ewart ft him; and wanted nothing more tha to meet 


miller Im at a convenient place. Depones, That, at 
1 to till time, Allan Breck was not drunk, for he 
houlfjuld walk and talk as well as any man. But it 

Rn os | could 
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| 
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could eaſily be obſerved, he had been drink te 
Cauſa 2 patet.* And this is the truth, as} l. bu 
ſhall anſwer to God. 12 


5 ad the 
(Signed) Duncan CAMPBELL. P. GRant, ct; an 
| jat he | 
Anne Maclaren, ſervitrix to Duncan Campbe * 
change-keeper at Annat, unmarried, aged tweſſi che 
y one, Witneſs cited, ſworn, purged and en > nc 
mined by the ſworn interpreter abo named, e exf 
es, That, ſome time after the 17th day e coat 
March laſt, before the firſt of May, ſhe ſaw / th, as 
lan Breck Stewart in company with John Br canno 
Stewart in Auchnacoan, and Robert Stewart, (Sign 
the mill of Duror, in her maſter's houſe; 2 
that ſhe heard Allan Breck then ſay, that W110} 
would not ſhun Glenure where-ever he met hit ſh, ag 
by which ſhe underſtood that he was to do born, pr 
or harm to Glenure where-ever he ſaw hi ra, Fd 
Cauſa ſcientiæ patet. And this is the truth, as Man Bre 
ſhall anſwer to God; and declares ſhe canſſban cat 
wr ite. | and 
(Signed) Arcn. CAMPBELL. P. GRANT. ming, 
| lent, n. 


Robert Stewart ſon to Robert Stewart miller 1 ſhabb 
Cuil, aged about twenty, unmarried, witneſs, he w. 
ted, ſworn, purged, and examined uf ſupra, ¶ that he 
the ſworn interpreter, depones, That, ſome tiſtous fan 
in April laſt, the deponent was in comp: great ch 
with Allan Breck Stewart, John Stewart Ich Alla 
Auchnacoan, Duncan Campbell change-keepjye the 
in Annat, in the faid Duncan Campbell's houyould 
that Allan Breck complained of Colin Rfnifeq tc 
meaning Glenure and Mr. Campbell of Bal John R 
veolan ; and faid particularly of Glenure, ſq fetch 
he had ſent notice to Fort-William, that he N what v 
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nkin the country, that he might be apprehend- 
as: but ſaid, he was not in his reverence, as he 
| | the King of France's commiſſion in his poc- 
NT. Wt; and faid, he would be evens with him; and 
at he would take his opportunity to diſpatch or 
mpbqurder either Glenure or Ballieveolan, before he 
tweiſſt the country. Depones, That Allan Breck 
d ex much in drink at the time of uttering the a- 
ed, pe expreſſions; and was then dreſſed in his long 
day Nie coat. Cauſa ſcientiæ patet. And this is the 
aw Mech, as he ſhall anſwer to God; and declares, 
n Bre cannot write. 
— (Signed) ARCH. CAMPBELL. P. GRANT. 
e; al 
that WMalcolm Bane Maccol change-keeper at Portna- 
net hit, aged fifty years, married, witneſs cited, 
do horn, purged and examined by the interpreter ut 
2 —— That, ſome time in April laſt, 
1, a8 lan Breck Stewart and John Stewart in Auch- 
> CanWoan came to the deponent's houſe, after night- 
and fat up all night drinking: that, next 
ANT. Irning, John Maccol, then ſervant to the de- 
tent, now in Shuna, came into the company, 
miller ſhabby condition: that Allan Breck aſked 
ritnels o he was? that the ſaid John Stewart anſwer- 
ſupra, | that he was an honeſt poor man, with a nu- 
ome tiſrous family of ſmall children; and that it would 
compꝶpreat charity in any body to affiſt him: upon 
ewart ch Allan Breck deſired the ſaid John Stewart 
ge- keeſiye the ſaid John Maccoll a tone of meal, and 
IPs houflwould pay for it; which the ſaid John Stewart 
olin Mniſed to do: that the ſaid Allan then gave the 
of Bal John Maccoll a dram, and told him, if he 
nure, d fetch him the red fox's ſkin, he would give 
rat he what was much better; to which the faid 


John 
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John Maccoll anſwered, that he was no ſporſſWhich 
man; and that he was much better ſkilled Harrant 
ploughing or delving. Depones, That the dep be hai 
nent gave no great notice to theſe expreſſions, Mmove 
the time; but, after he heard of Glenure's murdeſWmt a 
believed he meant Glenure, as he was commoyliſfſng of 
called Colin Roy, which means Red Colin, in thwart - 
country. Cauſa ſcientiæ patet. And this is thi name 
truth, as he ſhall anſwer to God; and declares Hon v 


cannot write, | e diſta 
(Signed) ARch. CAMPBELL.'P. GranT, late ( 
Sund 


Anne Maccoll, ſpouſe to Malcolm Bane Mug to 
coll, the preceeding witneſs, aged about forÞuie, ab 
witneſs cited, ſworn, purged, and examined ſcientig 
. ſupra, by the interpreter, depones, conform Wer to 
the ſaid Malcolm Bane Maccoll, the preceedii (Si, 
witneſs, in omnibus, except that the ſaid A 
Breck and John Stewart in Auchnacoan went Dames 
bed for a ſhort time; but, whether they ſle ears, 
or not, the deponent knows not. Cauſa ſcien «t ſup, 
patet. And this is the truth, as ſhe ſhall anſyÞe to F 
to God; and declares, ſhe cannot write. ed thre 

(Signed) Axch. CAMPBELL, P. GRanT,fﬀ 11th 

| going 

John Stewart elder of Faſnacloich, aged ſ them: 
five years, married, ſworn, purged and examiſ / that 
ut ſupra, depones, That, upon the Monday Vaiſtco 
fore the murdet of Glenure was committed, A he fav 
Breck Stewart was then at the deponent's ho the tw 
having been three nights there, accompanied d in a 
Charles Stewart ſon to the pannel : that he and ad 
Allan Breck, that Glenure was come from EI blue! 


burgh, with a warrant to remove the tenants lan Bre 
; - | W 
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hich Allan Breck ſaid, that, if there was 4 
arant, there was no more to be ſaid ; but that, 
he had no watrant, he would not be allowed to 
move them: that the deponent told Allan Breck, 
it a plea with Glenure, concerning the remo- 
pg of theſe tenants would be coſtly for James 
wart in Aucharn to ſupport : that the reaſon 
named James Stewart, was, that he was the 
ſon who acted in behalf of the tenants: that 
diſtance, between the deponent's houſe and 
late Glenure's, is about a mile: that he heard, 
Sunday, the 1oth of May, that Glenure was 
ing to Fort-William ; and Allan-Breck left his 
uſe, about nine o'clock Monday morning. Cau- 
ſcientia patet. And this is truth, as he ſhall 
lwer to God. | 

(Signed) Jo. STEWART, ARGYLL. 
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James Stewart younger of Faſnacloich, aged 
years, unmartied, ſworn, purged and exami- 
ut ſupra, depones, That Allan Breck Stewart 
ne to Faſnacloich about the 8th of May, and 
| ed three days: that he went away on Monday 
ANT. 11th about nine in the morning: that he 
going to leave the country ſoon, but would 

ged 6 them again at Faſnacloich before he went a- 
exam: that he was then dreſs'd in a long blue coat, 
\nday ¶ waiſtcoat, black breeches, and a feather' d hat: 
ted, Af he ſaw Allan Breck the next day being Tueſ- 
\t's hof the twelfth at Ballacheliſh : that he was then 
paniec Sd in a black ſhort coat with round white but- 
at he ¶ and adark great coat over it, with trowzers on, 
om EQ blue bonnet : that the deponent took notice 
nants lan Breck that he had changed his dreſs, who 
W D anſwered, 
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anſwered, that he did it becauſe the day was waequeſt 
that the deponent was informed at Ballacheliſh {ould l 
company with Allan Breck, that Glenure if the | 
gone to Fort-William : that when he parted vi -g 
Allan Breck at Glenco's houſe, Allan Breck ut retu 
the deponent that he was going to Callart, x urder N 
would return the next day, and did not fee him fin d this 
that on Sunday the 1oth of May, he heard, bei ( 
in company with Allan Breck, that Glenure | 
got an order from Edinburgh to remove the te , 
ants, and was gone to Fort-William, and ien Yy 
this was at Faſnacloich. Cauſa ſcientie pale, b 
And this is the truth, as he ſhall anſwer to GM of m 


(Signed) JAMES STEWART. ARGvLL, inter 
eck Ste 
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John Stewart younger of Ballacheliſh, 2 
twenty ſix years, unmarried, ſworn, purged 
examined ut ſupra, depones, That, upon T 
day the 12th of May laſt, he ſaw Allan Br 
Stewart at his father's houſe of Ballacheliſh, 
heard him aſk queſtions about Glenure's travel 
to Lochaber: that, on Thurſday the 14th, lat 
night, Donald Macintyre, a ſervant of the pannt 
told the deponent of the murder; and that he 
going with a meſſage to Appin from James Ste 
his maſter, to give him an account of the n 
der: that he arrived at Appin's houſe before 
{aid ſervant came there: that he returned to 
pin's houſe, inſtead of going to the pannel's ho 
where he had intended to be: that he told App 
the murder, at which he expreſſed great ſutp 
and concern. Depones, That, in the time of 
Spring circuit in this place in May laſt, he 
ſummoned to be of the jury, but, at the ea 

| req 


* 
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zueſt of the pannel, that he, the deponent, 
ould be -preſent with a notary at the removin 
the tenants from the eſtate of Ardſhiel, he 
"h:s a-going on that errand to the pannel's houſe, 
t returned to Appin, upon hearing of the 
urder committed that day. Cauſa ſcientiæ patet. 
d this is truth, as he ſhall anſwer to God, 
(Signed) JoHN STEWART. ARGYLL, 


Katharine Maccoll, ſervant to the pannel, aged 
een years and upwards, who being folemnly 
un, by the forenamed {worn interpreter, pur- 
of malice and partial council, and examined 
| interrogate,. depones, That ſhe ſaw Allan 
eck Stewart at the pannel's houſe, upon Mon- 
the 11th day of May laſt, in the after- 
n, dreſſed in a blue fide coat, red waiſtcoat 
black breeches ; and does not remember to 
e ſeen him in any other dreſs that day. De- 
es, That the pannel went, in the afternoon 
that day, to Keels, to meet Mr. Campbell of 
Ss, and that it was late at night before he came 
We; but that the family had not ſupped when 
pannel came home ; and that the pannel ſup- 
in company with Allan Breck Stewart, Faſna- 
ch's daughter, and Archibald Cameron, nephew 
Faſnacloich, and the pannel's family. De- 
es, That ſhe ſaw the ſaid Allan Breck Stewart, 
the morning of Tueſday the 12th of May laſt, 
Ned in a dunniſh-coloured great coat in the pan- 
$ houſe ; and that ſhe ſaw him go out at the 
FF dreſſed in the ſaid dunniſh-coloured great coat. 
ones, That, upon the evening of Friday the 
of May laſt, as the deponent came in at 
door, Margaret Stewart, foul to the pannel, 
| being 
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being then in the cellar, called upon the deponen I or e 
who then ſaw the ſaid Margaret Stewart put a ſiHate fo! 


blue coat, a red waiſt-coat, with ſomething elMitcwart 
that the deponent did not obſerve, into a faq ſonda 
and delivered them to the deponent, deſiring hut lay 
to hide them ſome way without. Depones, I [cient 
the ſaid Margaret Stewart did not tell the dep hall an 
nent to whom the cloaths belonged ; but that tiſhrite. 
deponent thought the ſaid coat and waiſt-coliff (Sign 
were Allan Breck's. Depones, That ſhe went 
way with the ſaid ſack, containing the ſaid cloath Arch: 
and, as ſhe was going up the brae, in order to hn, ſor 
them, was overtaken by Dugald and John Beg Med twe 
colls, ſervants to the pannel, who had ſome guiifhd exar 
and ſwords; and the ſaid Dugald Maccoll aſked tl! ſhe 
deponent, what ſhe had got in the ſack? the den inter 
nent anſwered, it was Allan Breck's cloaths ; Me 1 1t! 
that ſhe was going to hide them; and that om Fa 
cordingly the ſaid ſack, containing the abofiſſer mi 
cloaths, was hid, in the moor, above the panndſme the 


at the 
ponent! 
Ne nig 


houſe, by the ſaid Dugald Maccoll, in preſe 
of the deponent. Depones, That, upon Sat 
day, the 16th of May laſt, in the eveni 


the ſaid Mrs. Stewart, ſpouſe to the pannel, deſſſ Brecl 
red the deponent to carry back what ſhe had hÞpped te 
and leave it at the back of the brew-houſe; whiſreck ar 
the deponent accordingly did; and has not {Kt the 
them ſince. Depones, That Alexander Ban, lay 

Stewart was ſeen by the deponent about the hoifewart, 
that evening. Depones, That, ſome time in Suffme bar; 


mer laſt, after the above period, Solomon Baftey all; 
Maccoll, ſervant to the pannel, told the deſſt up te 
nent, that the ſaid Mrs. Stewart, ſpouſe to nt did 
pannel, defired her to conceal what ſhe knewxt mor 
bout the above cloaths, in caſe ſhe ſhould be a 
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onen or examined about them. And, being interro- 
t a te for the pannel, depones, That Allan Breck 
g eltcwart did not lie in the pannel's houſe upon 
| fac londay's night, the 11th day of May laſt, 


ng but lay in the barn, as the deponent thinks. Cau- 
„ Thi ſcientiæ patet. And this is the truth, as ſhe 
> denial! anſwer to God; and depones ſhe cannot 
hat trite. | 


(Signed) Artmn, CAMPBELL. Ja. FERGUSON. 
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Archibald Cameron, ſon to Allan Dow Came- 
m, ſome time change-keeper in Maryburgh, a- 


eg Mia twenty two years, unmarried, ſworn, purged 
ne guſſhd examined t ſupra, by Mr. Archibald Camp- 
ſked ill ſheriff-ſubſtitute of Argyllſhire, depones, be- 
ne dei interrogate for the pannel, That, upon Monday 
hs; ac 11th day of May laſt, the deponent came 
that om Faſnacloich's houſe to the pannel's houſe 


LE 200 
Panne 


preſe 


er mid-day: that, ſome little time after he 
me there, he ſaw Allan Breck Stewart there: 
at the pannel was not at home when the 
n Satiſeponent came firſt there, but came home be- 
eveninre night-fall: that the deponent, pannel, Al- 
1el, dn Breck, and the family, fat in one room, and 
had hpped together: that he did not obſerve Allan 
e; whiffeck and the pannel ſpeak in private that night: 
not {aſt the deponent, and Allan Stewart the pannel's 
der Ban, lay in one bed, Allan Breck and Charles 
the hofewart, ſon to the pannel, in another bed, in the 
e in Suſme barn : that, to the beſt of his remembrance, 
non Bay all went to bed much about one time, and 
he dejÞt up together next morning: that the de 

ſe to Fat did not obſerve the pannel about the houſe 
knew morning when he got up. Cauſa ſcientiæ 
Id be | Patel. 


1 
2 And this is truth, as he ſhall anſwer te i he h 
| . told in 
lam), 

been at 
at hom 


gw Breck Maccombich, change-keeper at Kin. 4 * 
talli 


ne, aged about forty, married, witneſs cited, 
ſworn and purged by the forenamed ſworn inter- 
preter, ut ſupra, depones, That, in the beginning o 
Summer laſt, before Whitſunday, Duncan Camp- 
bell ſheriff-ſubftitute of Killin, told the deponent 
that if he could, with truth and honeſty, make 
any diſcovery, tending to diſcover the murderer... 
of Glenure, it was probable he would not be turn. _ 
ed out of his poſſeſſion. Depones, That, upon 
the 14th day of May laſt, John Beg Maccall, .. 
ſervant to the pannel, came to the deponents bn! 
houſe about ſeven o'clock in the morning, andiff 
told, that the pannel had deſired the deponenti Fa 
and John More Maccoll, another ſervant of 
the pannel's, to ferry the ſaid John Beg Maccoll 
from his houſe to Lochaber, that being the ſhorteſt 
road from Aucharn to Fort-William : that tha 
deponent at the firſt declined it ; but upon Joh 
Beg's telling, that it was the pannel's defire that 
he ſhould be ferryed there, they carried hi 
over accordingly. Depones, That, in the after 
noon of the ſame day, before ſun-ſet, the fai 
rr Beg Maccoll came back to the deponents 
houſe and called for a half a mutchkin of aquavitz, 
but did not fit down: that, during the drinking of net 
the dram, the deponent aſked the ſaid John Beg 


Maccoll, if he had been at Fort-William ? and . 
| t 


(Signed) ARCHIBALD CAMERQN, 
ARCH, CAMPBELL, 
ARGYLL, 
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1 
s he had got Charles Stewart notary? (which he 
told in the morning was his errand to Fort-Wil-" 
iam), John Beg Maccoll anſwered, that he had 
been at Maryburgh, but Charles Stewart was not 
it home. Depones, That, upon Tueſday the 12th 
of May laſt, Glenure ſent notice to the deponent, 
bat he and ſome other company was to be at his 
houſe upon Thurſday then next, and defired that 
Je might be prepared for entertaining them; and 
that he accordingly made proviſion for them. 
Depones, That he told that Glenure was to be 
Wit his houſe that night; and that the whole neigh- 
Whourhood knew of it; and, upon the pannel's in- 
terrogatory, depones, That Glenure frequently 
rent to Lochaber by Mamuckie, being a ſhorter 
wad to the ferry of Ballacheliſh than the ſtrath of 
"Wppin; and he once coming from Lochaber, 
landed at Kintalline; and that a perſon paſſing 


> "Yom Glenerearan to the ferry of Ballacheliſh by 
nc Wamuckie, does not go through the wood of Let- 
my ermore, nor by Kintalline. Depones, That he was 
. rarned to remove from his poſſeſſion, being 2 
= che of Ardſhiel eſtate, at Whitſunday laſt, and 


Jepones, That, ſome time after he had got his ci- 
tion of warning, the pannel paſs'd by his houſe 
In horſe-back, and aſked if he had his copy of 
tation in the removing? the deponent anſwered 
Je had; the pannel called for a fight of it; and, 
pon the deponent's producing it, the pannel ſaid 
e would keep it. And being interrogate if the 


nd urgh, and was to produce his copy of citation 
ere? depones, not; but only that he was go- 


ing 


mployed no perſon to keep him in pofleſſion. 


annel informed him that he was going to Edin- 


— 


i 
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1 
ing ſouthward. Cauſa ſcientiæ patet. And this M More. 
the truth, as he ſhall anſwer to God; and declare i Go 


he cannot write. | 
(Signed) ARCHIBALD CAMPBELL. P. GRaxt 


| Don 
Alexander Stewart of Ballacheliſh elder, aged, a 
ſixty eight years, widower, ſworn, purged anfJurged 
examined ut ſupra, depones, That Allan Bread Ca 
Stewart called at the deponent's houſe upon ti the 
i2th of May laſt, and that James Stewarſiſtwart 
2 of Faſnacloich was then at the deponentſd th: 
ouſe: that, upon the 13th, about ſeven or eig eat du 
afternoon, he came again to the deponent's houſFort cc 
and lodged with him all night, ſtayed the neat be: 
day, being Thurſday the 14th, till eleven d to tl 
twelve, when he went out with a fiſhing-road Þ the 
his hand, and was fiſhing in the burn near the dgſ//e ſci 
ponent's houſe, but he did not ſee him take anyiwer t. 
that he did not take leave of the deponent; at ( 
did not return ; and he knows nothing of hi 
ſince: that the ſaid Allan Breck Stewart wi 4rch:4 
dreſs'd in a great coat, and under it a ſhort blaQtneſs « 
coat with white buttons: that, when the ſaid Aﬀorn, p 
lan Breck Stewart was fiſhing, he ſaw a great cat he 1 
lying upon the bank which he took to be Al Ballac 
Breck Stewart's: that, that evening on the 1 13th 
he was in company with Glenure, and left him m Gle! 
ry near the wood of Lettermore: that, the morſÞen Thu 
ing after the murder was committed, the q ponent 
ponent really thought, that Allan Breck Stew the ſ 
might be the actor in this murder, becauſe he IClenore 


not return to this deponent again. Cauſa ſcienſf hoaſte 
. Hal t, deſir ö 


lent did 


3 ] | 
utet, And this is truth, as he ſhall anſwer 
| God. a reed | 


this | 


| (Signed) ALEX. STEWART. ARGYLL 
RANT (nfl b 
Donald Rankine herd to Ballacheliſh; ” unmar- 
ed, aged about eighteen, witneſs cited, ſworn, 
urged and examined wt ſupra, by the ſaid Archi- 
ad Campbell ſworn interpreter, depones, That, 
n the 14th day of May laſt, he ſaw Allan Breck 
ewart at the houſe of Ballacheliſh his maſter : 
nd that the faid Allan Breck was dreſs'd in a 
eat dun coat, under which he had on a black 
jort coat with filver or white buttons of it: 
at before mid-day he went up with a fiſhing- 
d to the water ſide, where he ſaw him fiſhing 
d the water: that he has not ſeen him ſince. 
wſa ſcientiæ patet, And this is truth, as he ſhall 
wer to God; and declares he cannot write. 
(Signed) Akch. CAMPBELL. P. GRANT, 


d 


onent 
Ir eig 
; houk 
he ne 
Ven ( 
road 
the d 
ke an) 
nt; 
of 
rart v Archibald Macinnes ferryman at Ballacheliſh, 
Itneſs cited, aged ſixty five years, married, 
orn, purged and examined wt ſupra, depones, 
reat fat he met Allan Breck Stewart, near the ferry 


be All Ballacheliſh, upon the evening of Wedneſday 
he 14 13th of May laſt, as the ſaid Allan returned 
t him m Glenco. Depones, That, after mid-day, 


ne moren Thurſday the 14th day of May laft, as the 
the q ponent was ſitting near the ferry of Ballacheliſh 
r StewÞ the fon of John Campbell in Stronmellachan 
ſe he Fblenorchie, Allan Breck came behind them 
a ſcien hoaſted, and, upon the deponent's looking a- 
pat, defired him to come to him ; which the de- 

ent did; and the ſaid inquired of him, if 


Glenure 


1 34 ] 

Glenure had croſs'd the ferry from Lochaber 
Appin? the deponent told him, he was ſure H 
did not: that, upon this, Allan Breck went af 
way towards the high-road ; had on a dun-coloy 
ed big coat, and had no fiſhing rod; and the dif 
nent has not ſeen him ſince. Depones, Th 
bo is ferryer upon the Appin ſide where this co 
verſation happened. Cauſa ſcientiæ patet. Anil 
this is the truth, as he ſhall anſwer to God; al, 
declares he cannot write. And further depone 
That he heard no body ſuſpected; for the muri 
of Glenure, but the ſaid Allan Breck. Depone 
That Glenure was expected back upon the We 


ouſe ir 


Ee, an 
neſday; and the deponent was ſure he muſt| gre 
back the Thurſday, as it was currently report thite n 
in the country, he was to have a meeting wiſh. _"_ 


ſome gentlemen at Kintalline, Thurſday nightly,” B. 
And this is alſo truth, as he ſhall anſwer to Ga... 

(Signed) ARCH. CAMPBELL. P. GRAVE hand 
| Dojald Stewart in Ballacheliſh, aged about thi, Bete 
ty, married, folemnly ſworn by Archibald Can | . 1: 
bell writer in Inverary, ſworn interpreter, wi mone 
being purged of malice and partial council, d deſir 
mined and interrogate, depones, That, upon at 30 
15th day of May laſt, he met the pannel In, ir 
Duror, upon the marches of Auchindarrot, 1 
oppoſite to the pannel's houſe. Upon the degfl... 45 
nent's regreting that ſuch an accident as Glenuſſe aid 
murder ſhould happen in the country, the pan | 
joined with him, and ſaid that he was inform 
that one ſerjeant More, alias John Came 
had been threatning harm to Glenure in Fra 


but did not inform the deponent who told him 
Depo 


Im. D 
ver ſatic 


- 


1 1 

hepones, That, to his knowledge, ſerjeant More 
us not been in Appin theſe ten years paſt. De- 
ones, That, upon the evening of Thurſday the 
ith of May laſt, about night-fall, Katha- 
Ine Maciniſh, then in Ballacheliſh, now in Larich, 
ame to the deponent, : and told him that one 
ithout wanted to ſpeak with him: that this meſ- 
we came to him in Ballacheliſh's own houſe : 
"it, when he went out, the ſaid Katharine Mac- 
ich informed him, that it was Allan Breck that 
anted him; and that he was a little above the 
Wouſe in the brae: that the deponent went up the 
ie, and met Allan Breck, who was then dreſſed 
a great coat, and a dark ſhort coat under it with 
ite metal buttons; the deponent told him of 
te murder, and faid it could not be but that he, 
Ilan Breck, was about it; to which Allan Breck 
to Op fvered, that he heard of the murder, but had 
o hand in it; to which the deponent replied, he 
d not believe him. Depones, That the ſaid Al- 
n Breck Stewart told the deponent, he was going 
nmediately to leave the kingdom, was very ſcarce 
money, and was going then for Koaliſnacoan ; 
id defired the deponent to acquaint the pannel, 
at he was gone to Koaliſnacoan; and deſired 
m, if poſſible, to ſend him money there; and 
e deponent then promiſed to acquaint James 
ewart of the above meſſage. Depones, That 
e faid Allan Breck faid, he believed he would 
ſuſpected of the murder, and, upon that ac- 
bunt, and as he was a deſerter formerly from the 
my, it was neceffary for him to leave the king- 
m. Depones, That, before he had the above 
nverſation with Allan Breck, he aſſiſted in car- 


rying 


guineas, the deponent is not poſitive which, th: 


told him he would be ſuſpected for the murde 


11 


rying the corpſe of Glenure to the boat. De e depe 


pones, That, after the converſation with the We CO! 
nel about ſerjeant More, he delivered the 1 lack co 


meſſage from Allan Breck to the pannel; d pock 
that the pannel did not fay whether he was ing in 
ſend the money or not: that this converſationlid Alla 
happened about 10 o'clock in the forenoon n Th 


Friday the 15th of May laſt; and that there wan in it 
no body preſent. Depones, That, upon Sund 
the 17th of May laſt, he met Alexander Bar 
Stewart packman in Appin, near the houſes 
Larich in Glenco, who told the deponent, th: 
he had been at John Breck Maccoll bouman t 
Appin in Koaliſnacoan, with either three or fi 


arried t 
" ſtay 
other v 
lire, C 
he ſha. 
t write 
he had got at Aucharn, to; be left with the (aff (Signe: 
John Breck for the faid Allan Breck's uſe, if 
called there; and told the deponent, that he |: 
the money with the ſaid John Breck Macco 
but did not ſee the ſaid Allan Breck. And, up 
an interrogatory put for the pannel, depones, Th: 
upon the deponent's delivering the above medſlag 
from Allan Breck to the pannel, the pannel aſk 
why Allan Breck himſelf did not come for m 
ney if he wanted it? to which the deponent, 

the beſt of his remembrance, replied, that All 


John © | 
ars, un 
ſupra, 

lan Bre 
the de 
tle time 
at the d 
d the fa 
Friday 
ck Ste: 
four o 
windo 
e all i; 
r of h 
art, * 
enure's 


and was a deſerter; to which the pannel anſwe 
ed, that he hoped in God Allan Breck was 
guilty of the murder. Depones, That, dur! 
the above converſation with the pannel, Alex: 
der Stewart, Duncan Maccombich and ſeve 
other poſſeſſors of Auchindarroch, were in 


adjoining field delving, but at ſuch a diſtance ti wood 


* 


BS 
De e deponent cannot think they could hear the a- 


we converſation. And, being ſhown the ſhort 
1 ack coat, with clear white buttons on the breaſt 


d pockets, and the blue ſtripped trowzers, now 
was ing in the clerk's hands, depones, That the 
-(ationfid Allan Breck wore ſuch a coat and trowzers, 
on n Thurſday the 14th of May laſt ; and ſaw 


re im in it the forenoon of that day at Ballacheliſn. 
undaſWnd further depones, That he, the deponent, is 
Banfſorried to a daughter of Stewart of Ballacheliſh, 
uſes d ſtays in the houſe with him: that her 
„ thiſſther was daughter to Stewart of Annat in Perth- 
nan tire. Cauſa ſcientiæ patet. And this the truth, 
or fu he ſhall anſwer to God; and depones he can- 
1, tht write. | | 
by (Signed) ARCH, CAMPBELL. P. GRANT. 
1 
he | 


Tacco 


John Macdonald of Glenco, aged twenty fix 


ars, unmarried, ſworn, purged and examined 


„ up era, depones, That, on the 12th of May laſt, 
„ Thi lan Breck Stewart came to Carnock, the houſe 
ne fla the deponent : that he ſtaid there but a very 
| alktle time, viz. not above a quarter of an hour: 
for mt the deponent had no converſation with him; 
ent, I the ſaid Allan Breck Stewart went away: that 
at All Friday, the 15th of May laſt, the ſaid Allan 
murdqeck Stewart came again to the ſaid houſe at three 


anſwe 
Was 
duri 


Alex: 


four o'clock in the morning, and knocked at 
window of the ſaid houſe, when the family 
e all in bed: that the deponent went to the 
vr of his houſe, and there ſaw Allan Breck 
ſevelfwart, who gave him the firſt notice he had of 
e in tFnure's being murdered the evening before, in 
nce tif wood of Lettermore ; and told him, that he 


Was 


198 1 


was to leave the country; and came to take ley 
of the deponent and his ſtepmother, who is a fiſt 
of Ardſhiel's : that his cloaths were then a dun 


e fam 
ent O 
hat ne 


brown great jocky coat: that the deponent did i © 5 
aſk Allan Breck Stewart any queſtions about ever 
ſaid murder; nor did he ſay any thing upon u he 
ſubject to Allan Breck Stewart, as far as the ff”; 
nent can remember: Allan Breck Stewart u ed hi 
im he was to go the moor-road leading to Ralf ſhe 
noch: that, upon the Tueſday above mention anſw 
James Stewart of Faſnacloich was along with her t 
faid Allan Breck Stewart; and that he was dre tha 
ed in a black ſhort coat with white buttons. Ct — 
fa ſcientiæ patet. And this is truth, as he "2 
anſwer to God. 3 
(Signed) Jon MAacpoNALD. ARGYLL. 18 
Jebel Stewart, relict of Alexander Macdon Mr 

of Glenco, aged forty two years, ſworn, purgt 1 
and examined ut ſupra, depones, That, uff - | 
Tueſday, the 12th day of May laft, Allan Bre * y 
Stewart, deſcribed in the libel, came to her ho 4 FL 
at Carnock, in the afternoon, accompanied OY 
young Faſnacloich, dreſſed in a black ſhort c % 7 
with white clear buttons: that he ſtaid about * 


hour; and then went away to the deponent'} 
ſters houſe at Callart: that Allan Breck Stew © © 5 
came again to the deponent's houſe on the W mY <4 
neſday the 13th of May laſt, in the afternc * 
and ſtaid about a quarter of an hour; and d . 7 
went to Ballacheliſh: that, on Friday, the 1 7 ; TY 
of May, the ſaid Allan Breck Stewart came ag * 
to the ſaid houſe, at four o'clock in the morni meeting 
and knocked at the window of the houſe, and 


fi ; 
| ; = 


1 


1.0 1] 


e family was in bed; upon which the deponent 
ent out with her ſtep-ſon; and ſhe aſked him, 
1 news up the country? to which he anſwer- 
. 2 good deal of news, that Glenure was killed 
0 evening before in the wood of Lettermore; 
at he was come to take farewell of the depo- 
nt ; for he was to leave the country: that ſhe 
ed him no more queſtions about the murder: 
at ſhe aſked him to come into the houſe ; but 
' anſwered he would not ſtay : that, to the beſt 
her remembrance, Allan Breck Stewart told 
r, that Glenure was killed or ſhot : that, when 
I knocked at the window, one of the deponent's 
uildren told her, that he heard Allan Breck 
ewart's voice. Cauſa ſcientiæ patet, And this 
truth, as ſhe ſhall anſwer to God. 
(Signed) Is0BEL STEWART. ARGYLL. 


Mary Macdonald, ſpouſe to Donald Macinnes 

Leckintium, aged about forty, witneſs cited, 
emnly ſworn by Archibald Campbell of Knock- 
V [worn interpreter, purged of malice and par- 
council, examined and interrogate, depones, 
hat, a little before ſun-ſetting, on Sunday the 


— th — May laſt, ſhe ſaw Allan Breck Stewart 
y ith ing in the wood of Koaliſnacoan, leſs than a 


Wic's diſtance from the houſes : that, upon her 
roach, he ſtarted to his feet : that ſhe gave 
Ps d received the common ſalutation from him; 

ach then ſhe paſſed away on her own bu- 
— eſs: that he was dreſſed in a long dun jocky 
| Ft and bonnet. And depones, ſhe was alarmed 
meeting a man in a place ſo remote. Cauſa ſci- 
enttæ 


—— — ũꝗ — ̃ —— —— — 


ceeded with Allan Breck down the country, abe 


| 40 ] 
entiæ patet. And this the truth, as ſhe ſhall a 


ſwer to God; and declares ſhe cannot write, 
| (Signed) ARCH. CAMPBELL. P. GRANT, 


zones, 
d in a 
lientiæ 
wer te 

Duncan Stewart travelling packman in At 
rich in Rannoch, aged thirty two years, marrie 


ſworn, purged, and examined wut ſupra, depon Allan 
That he met with Allan Breck Stewart uponſhirty e 
Monday or Tueſday about the 18th or 20th ined 
May laſt, at a place in Rannoch called Leckinftrenffe thin 
meir; and, having aſked Allan whence he Mewart, 
come, and whether he was going? he anſwereſWnent's 
he had come from Ballacheliſh or Callart, he d ponen 
not remember which; and that he was going e dep 


ſhealing, where his uncle Allan Cameron live 
and, as the deponent had, at that time, heard n 


mour 
that 


thing of the murder of Glenure; he ſaid nothiifit, as 
to him about it: that, two or three days there whict 
ter, the deponent's ſiſter told him, there vꝗ doubt 
two gentlemen wanting him out-by : and, aliihd the 
he had got his breakfaſt, he went out, and fiake a c 
ſaw Allan Breck, and afterwards Allan Bree matt: 
and Allan Cameron together at a know; and thſſen Gle 
how ſoon the deponent went up to the two, ring ſt 
lan Cameron went back, and the deponent piſſtereafte; 


ances, 
[3 at-* 
e depor 
d Allar 
> Wed 
emore 
t Dun 
Itneſs, 1 
I. morn 
pon 


ſix miles, where he had occaſion to be going 
bout his own buſineſs; and parted with him at 
place called Inching; and, after he parted with 

ſaid Allan Breck, he was apprehended by a ge 
tleman called Alexander Campbell, who ſuppol 
the deponent to be Allan Breck Stewart; 2 
having aſked the deponent, if he had ſeen Ali 
Breck ? he then denied his having ſeen him. 


* 


1 

ones, That Allan Breck was, at this time, drefſ- 
d in a long blue coat and blue bonnet. Cauſe 
ientiæ putet. And this is truth, as he ſhall an- 
wer to God; and depones he cannot write. 
(Signed) JA. FrRGUSON. 


Hall In 
TTIte, 
ANT, 


1 All 


NATTIE( 

leponel Allan Oig Cameron in Arlatich in Rannoch, aged 
uponhirty eight, widower, ſworn, purged, and exa- 
20th Fined ut ſupra, depones, That, on a Monday, 
nſtreniffc thinks the 18th of May laſt, Allan Breck 
he lfwart, the deponent's nephew, came to the de- 
{wereſonent's houſe in Rannoch, who, having told the 


he de 
ding tu 
N Iivet 


ponent, he had come from Appin or Glenco, 
e deponent, who, by that time, had heard a 
mour of Glenure's murder, ſaid to the ſaid Al- 


eard iin that he doubted not, he might be ſuſpected 
nothiWit, as he was a looſe idle man in the country; 
there which the ſaid Allan anſwered, that he made 
re ve doubt himſelf that he would be ſuſpected of it: 
1d, aid the deponent, having preſſed him earneſtly to 


and 
n Bre 
ind th 
Wo, 4 
ent p 


ake a clean breaſt, and tell him all he knew of 
e matter, declared with an oath, he had never 
en Glenure, dead or alive; and the ſaid Allan 
ring ſtaid with the deponent till the Wedneſday 
ereafter, the deponent frequently repeated his 
ry, abqqſtances, to tell him what he knew of the mur- 
going r; at which Allan Breck became angry; and 
him St: deponent deſiſted further inquiry: that the 
with ſd Allan Breck left the deponent's houſe upon 
Va gq;e Wedneſday, whom the deponent conveyed 
ſuppoſte more than two gun-ſhots from his own houſe; 
rt; At Duncan Stewart chapman, the preceeding 
en Alfineſs, who had come to the deponent's houſe 
m. Ant morning, went along with them; and he faw 


pon F them 


. 
them take a little bye- road through corn, whid 
might have led them to the high road; but whaſhones, 
road they afterwards took, he does not know 


1/010) o 
and depones, That, at this time, Allan BredWower 
Stewart was drefſed in a big coat of a browniſilhe en 
colour, and had under it a long blue coat lined wilfcho w 


red, red waiſt-coat and a bonnet : that, upon th 
24th of May, as the deponent thinks, having o 
caſion to go to his maſter Sir Robert Menzighk 
when about fourteen miles from his own houk 
and, at the fide of a wood, he heard a whiſllWoneny 
from the wood, and, looking about, ſaw it to! 
the ſaid Allan Breck; and the converſation Md: 
then had with him, was to the following purpoldiſiei 
that Allan Breck, having told him, his only fe 
was to be apprehended by the military, whi, 
might prove very fatal to him, as he had been ad 
ſerter; which led the deponent to ſay, that he wi 
very ſure, the friends of the deceas'd would pri 
cure him his diſcharge, if he could diſcover ti 
murderer ; to which Breck anſwered, that th&; 
were, at this time, in ſuch fury and rage, he w 
very ſure, were he apprehended, he would | 
hanged. Cauſa ſcientiæ patet. And this is tru 
as he ſhall anſwer to God. 

(Signed) ALLAN CAMERON, 


Jepones 


Ja. FERGUsoN. Preſaid, 
fas CON 


| 2 himf 

22 Man change-keeper at Innerhadden, eaſon 

ged thirty two, married, ſworn, purged, and eſſi ent 
amined ut ſupra, by the above Mr. Archibahſyer 


Campb has | 


1 


I of . Stonefield, ſworn interpreter, de- 
— That Allan Breck Stewart came to the 
loor of the deponent's houſe at Innerhadden, the 
ower part of Rannoch, about twilight, towards 
he end of May. laſt, and aſked the deponent, 
cho was then ſtanding at his own door, if that 
as his houſe? which the deponent anſwered it 


Which 
t why 
knowl 

Bred 
ownuil! 
ed witt 
z0n thi 


ing ofras; and then Allan Breck told him, that he 
enzigfnas directed by John Stewart in Bohallie to come 
\ houlSſhere for ſome ſupply of proviſions : that the de- 
whiltFhonent deſired him to come into his houſe, and 
it to What he would give him part of ſuch fare as he 
tion Mad; but that Allan Breck declined to come in, 


urpole be in a hurry, and ſtood in need of ſome pro- 
nly iefſifon ; whereupon the deponent brought him 

whidhme bread and cheeſe, and after he gave him the 
en ame, conveyed him as far as his barn, where the 
t he wild Allan Breck deſired the deponent to return; 
ald pid that he, the ſaid Allan Breck, intended to go 
over UWrther down the country that night: that the 
hat thid Allan Breck was drefſed in a great dun coat 
| oy nd bonnet, and ſhort hoſe ; what cloaths he had 
ould | 


nder the great coat he did not fee ; that he ſaw a 
olſter under his left arm: that he aſked him 
hence he had come, but he did not tell him, 
Jepones, That before Allan Breck came, as a- 


1s tru 


ERON, 


. Pefaid, it was reported in that country, that he 

8 mene in Glenure's murder; and that 

himſelf ſuſpected him at the time, as he came 
dden, ſeaſonably, and was wanting proviſions. Cau- 
and eſſ ſcientiæ patet. And this is truth, as he ſhall 
\rchidiſwer to God. And further depones, That 
Dampbqe has been Ann omen with Allan Breck theſe 


twelve 


14 ] 


twelve years. And this is alſo truth, as he ſh; wy 17% 
anfwer to God, | | allieve 
(Signed) James Man. je dep! 

ARCH. CAMPBELL, equen! 

Ja. FERGUSON. FWhiching 

: a ot cx pe 
John Crawfurd Eſq; lieutenant-colonel of geſhisfied 
neral Pultney's regiment of foot, aged thirty yeargke wou 
unmarried, ſworn, purged, and examined uf ſun had 
pra, depones, That he knows the | > now pnes, I 
in his hands, being number 11. of the inventarſts ge 
of writings in the clerk's hands: that it was ſenſſfiel's ct 
open to him before it was ſent away. Being alkſſet farr 
ed, whether the deponent had any preceedinſiſf accrc 
converſation with the pannel on the ſubje& Fuld be 
this letter? he anſwers, he does not remember Hildren 
had any. Depones, and being aſked, whether tines, IT 
deceas'd Colin Campbell of Glenure ever told thing of 
deponent, that Allan Breck Stewart was a deſerteginnin, 
and in this country? the deponent anſwers neſy, wit! 
tive. Couſa ſcrentte patet, And this is truth, rr 
he ſhall anſwer to God. lan \Br 
| (Signed) Jonx CRAWFURD. ARGYLnt — 
t has 

Alexander Stewart of Innernahyle, aged forfWnes, T. 
four years, married, ſworn, purged, and examſſſnure's 
ned vt ſupra, depones, That the pannel was peopl. 
great many years ago tenant to his brother Arqgred by 
ſhiel, in the farm of Glenduror, and was rem@ce whe 
ved alſo ſeveral years ago, the deponent does npere th 
remember how many, by his brother: that ms of 
again became tenant in the ſame lands in tifÞÞd, int 


1749, or perhaps 1748, and was again remouſfanging 
by the deceas d Glenure the factor, at Whitſuſfe road c 


AH 


11 


w 1751, and the lands ſet to Mr. Campbell of 
allieveolan. Depones, That, as the pannel is 
e deponent's near neighbour, the deponent had 
BELL, Nequent opportunities of converſing with him, 
Wuching his ſaid removal: that the pannel did 
t expect to have been removed, and ſeemed diſ- 
tisfhed that he was; and ſaid, he believed Glen- 
re would not have removed him, if Ballieveo- 
1 had not ſought theſe lands from him. De- 
mes, That the pannel further ſaid, that the te- 
ants generally allowed ſome gratuity to Ard- 
iel's children; and that theſe lands were the 
ſt farms on the eſtate, and moſt of the bene- 
3 accreſced fm them; and tho' he himſelf 
uld be provided of a farm elſewhere, yet the 
dren would be deprived of that benefit. De- 
mes, That, about the end of April, or begin- 
ng of May laſt, the deponent thinks about the 
winning of May, he caſually met on the high- 
wy, with Allan Breck Stewart, and quarrelled 
r not making him, the deponent, a viſit, and 
lan \Breck Stewart promiſed to ſee the de 
RGYLFt before he left the country; but the depo- 
t has never ſeen him fince that time. De- 
d forſÞnes, That, upon the Saturday and Sunday after 
exanſſnure's murder, it was the general opinion of 
was e people in the country, that he had been mur- 
er Arggred by Allan Breck Stewart. Depones, That the 
; rem@ce where Glenure was ſaid to be murdered, and 
does nere the deponent obſerved marks and ſym- 
that ms of the murder, is a very bad road thro” a 
in tiÞod, interſperſed with rocks and ſtones upon 
emoviſanging brae, from which a perſon may deſcry 
Thitſuſe road on the North fide of the ferry of Balla- 
cheliſh, 
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cheliſh, and where a perſon may eaſily concehnong 
himſelf fo as not to be ſeen from the road. ward 
pones, That the deponent is acquainted with i nent 
| Hhand-writing of Allan Stewart, ſon to the pu Cul 
nel, and has frequently feen him write. Ard the 
" being ſhown a letter ſigned Allan Stewart, aſred ir 
addreſſed to Duncan Stewart of GlenbuckMhat th 
dated at Aucharn the iſt of April 1751, bei 
the writing number 7. in the inventary of w 
tings ſubjoined to the libel, depones, That it 
like Allan Stewart's hand-writing, and the depiiſÞ 
nent would take it to be his, but cannot be pa 
tive that it is his: Depones, That, after the lat he 
tainder of Stewart of Ardſhiel, the factor gaſſjme ov. 
the pannel the opportunity of having the great 
My © ce with he's tenants of Ardſhiel more tt 
any other perſon, by allowing the pannel to ſet 
lands, which he continued down to Whitſundehe 
1751, if not at that term alſo; but depones, TI 
the pannel's connexion with the family of Ar 
fhiel gave him alſo a natural influence overt 
tenants, even before Glenure's factory. Depor 
That, before that time, the tenants, the depon 
believes, paid their rent to the lady of Ardſhiel, 
the again employed the pannel to deal with that 
And being interrogate for the pannel, whetl 
he, the pannel, removed voluntarily from Gl: 
duror without any warning, depones, That 
did not hear of any warning, but that he re 
ved voluntarily. Depones, Fhat Allan Br 
Stewart, as the deponent has been informed, 
a ſoldier in the King's army, and was taken the de: 
ſoner by the rebels at the battle of Preſton ; Por in 1; 
that he was told fo by a man who took him fff lands 
am 


A 


= 


Nong the prifoners. And depones, That he af- 
S&-:wards jomed with the rebels, where the de- 
Wnent faw him. Depones, That, after the battle 
e pal Culloden, he left this country, and, as he 
Ad the deponent, went over to France, and en- 
ed into the French King's ſervice. Depones, 
at the deponent had no occaſion of ſeeing Al- 
Breck Stewart laſt time he was in the conn- 
y, but at the time before deponed upon, and 
lat it Wc time before that; and both theſe times he was 
e depſheſſed in a blue Jong coat, a red veſt, and a 
be ralſethered hat, and black breeches. De 

the lat he remembers that Allan Breck Stewart 
dor me over to this country a year or two ago, and 
| id ſome weeks among his friends; but neither 
ore thilthat time, nor the laſt time, did he ſeem, fo 


ro ſeti as the deponent obſerved, to be in any ap- 
uitfundFhenſion of being taken; only, as he had been 
1es, Ie in the army, he did not chuſe to meet with 

of the King's troops. Depones, That, at the 


Wc the pannel removed from Glenduror, he 
d the deponent, that he had had a meeting 
th Ballieveolan ; and that there was a compro- 
Je betwixt them, but does not remember the 


Fticulars. Cauſa ſcientiæ patet. And this is 
vheiffch, as he ſhall anſwer to God. 
om G (Signed) Alx. STEWART. P. GRANT. 
That 


Donald Campbell of Airds, aged forty ſeven 
rs, married, ſworn, purged and examined 4 
a, „That the pannel was employed 
taken the deceas'd Glenure for ſome time as his ſub- 
ſton; For in levying the rents of Ardſhiel, and ſetting 
him fi lands; and the pannel told the * 

am that 
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that whatever was made of theſe rents over Ns h. 


was paid in to the exchequer, was accounted for t 8 
the children of Ardſhiel: and when he remonÞ... t 


from Glenduror, he told the deponent that q his 
had reaſon to believe, that the faid excreſcenꝗ im w. 
of the rents of that farm would ſtill ! ok pai 


accounted for to them; and, in that caſe, } 
would be eaſy as to his own removal. And d 
pones, That Ardſhiel's children, at the time 
the rebellion, were all young; his eldeſt { 
being now, as the deponent believes, about eig 
teen. Depones, That, in Spring laſt, the depo 
ent had a letter from colonel Crawfurd, telli 
him that he heard Allan Breck Stewart was con 
to the country, and inliſting men for the Fren 
King's ſervice, and deſired the deponent to inquite id thir 
it was ſo: that the deponent did inquire, and wraffhmine 
the colonel for anſwer, that he heard he had ba pann 
in the country, but that he was then gone avag him 
that this was in the month of April, to the beſt Nahiel 
the deponent's remembrance ; and it ſeems Npenſio 
bout that time Allan Breck Stewart had gone IHAucha 
Rannoch, which gave occaſion to the depdftants c 
ent's being informed that he was gone awaſh the 
and did not hear of his having returned to timated 
country till after Glenure's murder; and thinfhſt the 
he wrote alſo to colonel Crawfurd, according May. 
the information he had got, that Allan Breants at 
Stewart was in uſe of coming every year to the of 
country ſince Ardſhiel went to France. Deponm to g 
That, upon the afternoon of Monday the 1 1thmſelye 
May laſt, the deponent ſent to the pannel, defirlÞf himſel 
him to come to him to Keills, a farm belonging to Eived a 
deponent, at about a mile's diſtance from the pF 14th « 
- Ni 
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r wil; houſe: that the pannel accordingly came 
for Mere to him that afternoon as ſoon as he expected 
mom: that the deponent's buſineſs with him was 
hat Mr his aſſiſtance in ſetting that farm: that the 
eſcend was accordingly ſet ; and the pannel himſelf 
till Nox part of it; and conveyed the deponent a part 
aſe, WW his way home; and then they parted: that be- 
nd i, BN parting he deſired the pannel to go next 
time orning to Appin's houſe: that the pannel 
leſt { cordingly did 10 and the deponent had a letter 
ut eigym him, from that place. Cauſa ſcientiæ patet. 
depoſſad this is truth, as he ſhall anſwer to God. 


tell (Signed) DonaLD CAMPBELL. P. GRANT. 
a8 CON 
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Charles Stewart writer and notar at Bannavie, 
ed thirty eight years, married, ſworn, purged and 
amined ut ſupra, depones, That James Stewart 
: pannel wrote a letter to the deponent, deſi- 
g him to go with the tenants of the lands of 
lſhiel to intimate to Glenure a fiſt on a bill of 
penſion : that accordingly the deponent went 
Aucharn that night: and the next morning the 
ants came there; and he then went along 
the tenants to Glenure's houſe ; and there 
Imated the fiſt; and a proteſt was alſo taken a- 
nſt the ſaid Glenure : that this was on the 1ſt 
May. Depones, That the pannel told the 
ants at the pannel's houſe, that there was a fiſt 
ne of the removing; that he did not defire 
to go with the fiſt, unleſs they had a mind 
mſelves ; and they choſe to go, but the pan- 
himſelf did not go along, Depones, That he 
eived a ſecond letter from the pannel of date 
14th of May, deſiring him to attend next day 

G at 


=. 
at the ejection}; but that he declined the ſame, b 
cauſe he did not care to diſoblige Glenure. Depone wart 
That he ſaw Allan Breck Stewart at Aucharn tiere, 
1ſt of May; and when the deponent left Auch meet 
next day, he left there: he he heard Ally this 
Breck fay, that 1 8 it hard that Glenu ff on 
ſhould remove the tenants upon the eſtate of Ae W 
ſhiel when he did not remove thoſe of Mamor bur 8 
Depones, That, in the beginning of April havin 
met Allan Breck Stewart, he told the deponen 
that he heard that colonel Crawfurd was ende 
vouring to take him up as a deſerter; but that h 
Allan Breck, had ſurrendered himſelf in the 174 
to Sir Robert Menzies, as a juſtice of pea 
Depones, That, in the beginning of April, the dt 
ponent ſaw Allan Breck Stewart at Callart: that 
did not appear to be ſculking : that when he {i 
him firſt, he was dreſſed in a French habit 
that, on the 1ſt day of May when he ſaw him; 
Aucharn, he was in a ſhort black highland co 
with white buttons and trowzers, and ſaid he h 
come from Rannoch. Cauſa ſcientiæ patet. A 
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this is truth, as he ſhall anſwer to God. lenure 
(Signed) CrarLes STEWART. AROvif che pa 

g by hi 

Duncan Maccoll in Ardſhiel, aged thirty yea NtiNue 
and upwards, married, being ſworn, purged a more! 
examined t fupra, by Mr. Alexander Camps th 
miniſter at Inverary, ſworn interpreter, deponę . ſets 
That, on his and others being warned to rem all anfy 
from the lands of Ardſhiel, as at Whitſunday la Panne 
he, for his part, had no intention other than 1 


ſubmit to the warning, till a paper was procute 


from Edinburgh, which he heard read * a om Auc 


* 


' 
| 
| 


ſworn interpreter, depones, That he was Warn 


* a 


the pannel, in general, told them, they migliſſhme te 
follow the advice given them, or not, as the hear 
ſhould ſee cauſe; and that, upon their arrival Ye per 
Glenure, all that he remembers was, that th take 


_ took proteſts with money, in the notar's handhis bei! 


againſt Glenure. And this is alſo truth, as ow to 
ſhall anſwer to God. | ect: tl 
(Signed) ALEX, CAMPBELL. JA. FrROus oe hope 
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John Maccombich in Ardſhiel, aged forty thr 


years, married, ſworn, purged and examined 
ſupra, by the above Mr. Alexander Camph 


with the reſt of the tenants to remove, as at | 
Whitſunday, and meant to ſubmit to it, a 
therefore agreed with the tenants to be introd 
ced to ſerve them as bouman ; but on his bei 
called to Aucharn, by a meſſage in Charles Ste 
art the notary's name, and hearing the adv 
from Edinburgh explained there, and that the 
were ſome hopes the government would all 
them to fit ſtill, if they continued peaceable, 
chuſed to keep by this chance with his neig 
bours ; upon which he went along with them 
Glenure, and aſked to be continued, and got! 
anſwer, that the application was too late, the la 
being ſet to others ; upon which he joined w 
his neighbours in taking a proteſt in the hands 
the notary. Depones, That, as to the agre 
ment betwixt him and the incoming tenants, w 
he undertook to be their bouman, he heard be 
Glenure and theſe tenants ſay, that it was by Ge 
ure's advice that this was done. Depones, Th 
as Duncan Maccoll and he agreed at the {: 

| til 
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me to be bouman to the incoming tenants, ſo 
xe heard Glenure ſay, that it was his advice to 
e perſon who was to employ Duncan Maccoll, 
o take him as his bouman. Depones, That, on 
is being warned, he adviſed with the pannel 
ow to behave : that he did not pretend to di- 
ect: that an advice in law ſhould be aſked : that 
je hoped the King and thoſe employed by him, 
rould continue the former poſſeſſors, they be- 
aving dutifully ; and that, on his being adviſed 
y the pannel to have patience, he reſolved to 
ait the iſſue: that likewiſe the pannel adviſed 
im, if better could not be made of it, to en- 
eavour to get a ſubſet from the incoming te- 
ant ; and that the pannel adviſed him and others 
pncerned, to qualify to the government. De- 
nes, That he told the pannel, that if the law 
puntenanced the continuing them in their poſſeſ- 
on, he would rather chuſe it. Depones, That, 
the day he and his neighbours went to Glen- 
e, the pannel left them to the freedom of their 
n choice, whether to follow the purpoſe of the 
vice from Edinburgh, or not; only it was his 
nion, that they had a chance of being conti- 
ed in their poſſeſſions, they behaving them- 
ves in all reſpects dutifully, and go and aſk the 
ds of Glenure. Depones, That he does not 
member that the advice from Edinburgh coſt 
m any money, or that any was aſked of him; 
it that ſome accompts were at that time betwixt 
ard bam and the pannel. Depones, That he conti- 
by Glacd with the reſt of the tenants about the pan- 
es, If till they were deſired by him to leave him, 
the af he could take care of himſelf, and was to go 

ti home ; 
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home ; and that he does not remember to hays 
heard Glenure's name mentioned all the while 
and that this happened on occaſion of Glenus 
and the pannel's meeting at Kintalline : that h 
is not poſitive as to the time, but thinks it w. 
the laſt night of the old year. Depones, That h 
heard Glenure went next day to the pannel 
houſe, and dined there. Cauſa ſcientie pate 
And this 1s truth, as he ſhall anſwer to God. 
(Signed) ALEX. CAMPBELL. P. GRAN 
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John Maccorquodale, late in Lettermore, noi A þ 
» 


in Ballacheliſh, aged twenty and upwards, mar 
ried, ſworn, purged, and examined uf ſupra, b 
the ſaid Mr. Alexander Campbell ſworn interpre 
ter, depones, That the laſt night of Decembe 
laſt, he was preſent at Kintalline, as Glenure an 
the pannel, with ſome other company, met, whe 
after drinking a while, from loud words it wi 
apprehended a quarrel would enſue ; to preve 


more, 
epones 
truth, 
( 


Ewan 
ror, a 


which the deponent, with ſome others, carrie : 2 
out the pannel, who ſeemed unwilling to pa. 
with Glenure, as he expected Glenure would f : C 


that night to his houſe : that the deponent hear 4 
that Glenure, tho' he declined to go with ti 
pannel that night, yet he propoſed to breaki 
with him next morning : that the deponent w 
in company with the pannel, and followed hu 
at ſome diſtance from the houſe of Kintallineſ 
and that all the while he was in the pannel's co 
pany, he heard nothing of Glenure ; only tif 
pannel was diſobliged at being ſeparated frog 
him, and faid, that if they about him had ke 


off, Glenure and he would be good friends * 
; the 


er he « 
lallenge 


8 
hey would part. Depones, That, when he was 


arned, and conſequently like to want lands, he 
as talking of his fituation to the pannel, being 
oor, and, in his own apprehenſion, unable to 
ear the expence of a law-ſuit, did not propoſe 
0 follow the matter in that way: that being aſk- 
da fight of the warning, he gave it to the pan- 
el, but did not defire any advice in law ſhould 
e aſked about it, having ſome dependence on his 
nocence, and not being concerned in any of the 
roubles in that country. And being interrogate 
or the pannel, whether the pannel had adviſed 
im, the deponent, to'engage as bouman in Let- 
more, if better could not be provided for him, 
epones negative. Cauſa ſcientiæ patet. And this 
truth, as he ſhall anſwer to God. | 

(Signed) ALEX. CAMPBELL. P. GRANT. 
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Ewan Macintyre in Duchelly, late herd in Glen- 
uror, aged twenty years and upwards, unmarri- 
1, ſworn, purged, and examined ut ſupra, by 
Archibald Campbell of Stonefield, ſworn in- 
preter, depones, That he engaged to be herd 
Mr. Campbell of Ballieveolan, in the farm of 
enduror for the year 1751; and that the day 
«cer he entered into his ſervice there, the pannel 
rcan""Pallenged him for accepting thereof, and told 
nt „n, that he would be fit-fides with him, ſooner 
ech hiſ Liter, for doing it; and that if he did not meet 
talline th reſentment himſelf in his lifetime, others, 
Hoch as his friends, might meet with it after his 


OF ath. Depones, He never was in the pannel's 
1 9 rice. Cauſa ſcientiæ patet, And this 1s truth, 
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1 
as he fhall anſwer to God. And depones he canfſfepone! 
not write. tion. 
„(8 igned) Arcn, CAMPBELL. Ax vi heche 
3 2 a d in 


Alexander Campbell in Teynaluib, aged fifty yen nes, 
married, ſworn, purged, and examined ut ſuprifron 
depones, That, in the end of April laſt, the pair the 
nel called at the deponent's houſe in the monty fo 
ing, to have his horſe corn'd ; and having call gill of 
for, and got a dram, which was afterwards (rt. ( 
down upon the table, one Macclaren a merchajſc ſhall 
in Stirling, who had lodged with the depone: 

the night before, being preſent, aſked the panne 

if he would not help the deponent to a dram Ewan 
And the pannel anſwered, he did not know an, ay 
thing that he would help the deponent, or any @iged, 
His name to, if it was not to the gibbet. The dep April 
nent anſwered, that that was not a comfortaberchan 
expreſſion to him, that it ſeems if any of theſpuſe, 2 
were at the gibbet, the pannel would draw don enure 


their feet; and the pannel replied, that of ſome Fl's eſt 
them he would, and ſome of them he wo that 
not: that then the deponent faid, that Glenuſfftes ha 
as he ſuppoſed, was the man of the name wi 
whom the pannel had the greateſt quarrel, : 
the deponent did not know any good cauſe tiff 

annel had for it : upon which the pannel : 
ſwered, that if Glenure had uſed the depone 
as ill as he had uſed him, the pannel, by tur 
ing him out of his poſſeſſion, he would have 
leſs quarrel with him than he had. And t 
deponent replied, that that was no juſt cauſe ward a: 
quarrel ; for that if the pannel had a tack of MN chall 
farm, Glenure could not turn him out; and tfclined ; 

. deponen 
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eponent's wife was alſo preſent at this conver- 
ton. And being interrogate for the pannel, 
heiher the deponent then thought him ſerious, 
d in earneſt, or that 'it was only a joke ? de- 
Wones, That, at that time, he thought it proceed- 
from malice. And being further interrogate 
r the pannel, depones, he was at that time per- 
moniſctly ſober. Depones, That all they drank was 
gill of aquavitæ, of which the deponent got a 
Wit. Cauſa ſcientiæ patet. And this is truth, as 
erchie (hall anſwer to God. 


eponer (Signed) ALEx. CAMPBELL, P. GRANT. 


panne : 

dram Ewan Murray vintner, at weſt end of Loch- 
ow arſÞirn, aged thirty four years, married, ſworn, 
r any @irged, and examined uf ſupra, depones, That, 


e dep( 
\fortab 


April laſt, the pannel and Colin Maclaren 
erchant in Stirling, came to the deponent's 
}f theſſpuſe, and the pannel told the deponent, that 
w dowſjIenure had warned away ſeveral families in Ard- 
ſome iel's eſtate to remove; and that he was inform- 
e wolf that none of the factors on the forfeited e- 
Zlenufftes had power to remove the tenants ; and that 
ne wif was going to Edinburgh to take advice of law- 
rel, ars about it; and, if he had not that power, that 
auſe ie pannel would apply for ſuſpenſion in his own 
nnel imme, and in name of the reſt of the tenants ; 
deponqQ©d, the converſation turning upon an officer of the 
by turffny, that was branded with cowardice, and had 

have en broke on that account, the pannel ſaid, that 
And . had reaſon to ſay that Glenure was as great a 
cauſe ward as that officer; for that he, the pannel, 
ck of I challenged him to fight him, which Glenure 

and tclined ; and deſired the deponent to tell Glen- 
eponen H ure, 


| 
! 
j 
} 
|; 
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would draw down their feet; and he ſuppoſed 


EI 
ure, that he had told him ſo; but the deponeny 
anſwered, that he would not carry any ſuch mei 
ſage from one gentleman to another; and, fro 
the converſation, the deponent underſtood, thi 
the arms with which the pannel had challenge 
Glenure to fight, was with piſtols ; and being! 
terrogate for the pannel, depones, That h 
thought the pannel was a little concerned wit 
drink.  Cauſa ſcientiæ patet. And this is truth, 
he ſhall anſwer to God. 

(Signed) Ewan MuRRAY. P. GRAN 
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ard, he 
was on Glenure's account; to which the pannf oht fr 
anſwered, he could not ſay but it was; upon whiq;, that 


tn Glen 


Colin Maclaren merchant in Stirling, age 
twenty two years, unmarried, ſworn, purged an 
examined ut ſupra, depones, That, in the mont 
of April laſt, the deponent happened to lodge | 
the houſe of Alexander Campbell in Teynaluib 
night, and in the morning about nine o'clock t 
pannel alighted there; and, having breakfaſt 
and got a dram, the deponent underſtanding th 
the pannel was going the ſame road with him tc 
wards Stirling, deſired the pannel to give the land 
lord a dram, that they might go on their journg 
that the pannel anſwered, that he did not thi 
he ſhould help the landlord or any of his name 
a dram or any thing elſe, if it was not to the gibbe 
that he had mentioned to the landlord, that Gle 
ure had warned him to remove from his poſleſlic 
in Ardſhiel ; therefore the landlord anſwered, th 
it ſeem'd if they were on the gibbet, the pann 
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onenfWhe pannel and landlord entered into an altercation 
1 meſſiygether touching the juſtice of that removing; 
, fronfſſnd, as the deponent had no concern in the matter, 
1, thaße took little notice to what paſſed. Depones, 
lenge That, upon the landlord's uſing the above expreſ- 
ing inen, that, if they were on the gibbet, the pannel 
at ould draw down their feet, the pannel's anſwer 
d witfiſ:s in theſe words, that he did not chuſe to be an 
-uth, Mecutioner, but he could draw down ſome of 
em. Depones, That from Teynaluib the pannel 
RANT deponent proceeded on their journey, and a- 
ut eleven o'clock or mid-day came to the houſe 
Ewan Murray the preceeding witneſs: that 
ere the pannel again complained of Glenure's 
oving him; told him it was one Campbell 
at was to ſucceed in his room: that he did not 
ow any reaſon for Glenure's uſing him ſo ; for 
at they were couſins: and, upon the deponent's 
ing, that poſſibly it was none of Glenure's fault, 
d that he could not help it, the pannel faid, he 
not know any buſineſs that either the exche- 
er or the factors had to turn out tenants, while 
y paid their rent; and ſaid, that he was going 
Edinburgh to get a ſuſpenſion of the decreet of 
oving. Depones, That, having left Ewan Mur- 
's houſe together, and the ſaid Ewan in company 
th them, the converſation turned upon an of- 
r in the army, who had been broke for cowar- 
e; and the deponent faid, he was ſurpriſed 
pan it; for that that officer, as the deponent 
»poſedfird, had not declined to accept of a challenge 
e paniFoht from Glenure ; that thereupon the pannel 
n whiq;, that he eſteemed that officer a better man 


tin Glenure : and Ewan Murray having contra- 
dicted 
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dicted his being ſo good a man as Glenure, th rarliar 
pannel ſaid, that he knew the contrary ; for then tt 
he himſelf had given Glenure a challenge to fig 7 
him, which Glenure declined ; and deſired EVH Goc 
Murray to tell Glenure, that he would fight hi 
when he would; but Ewan Murray declined to ca 
ſuch a meſſage. Depones, That, after parting wi Joby 
Ewan Murray, in the courſe of their journey thiecd thi 
deponent found, that the removing was much Morn, 
the pannel's heart; and the deponent endeavouſGreter - 
ed-all he could to divert the converſation to af 
other ſubject : that the pannel told him, that, 
he failed in his ſuſpenſion at Edinburgh, he wou 
carry it to the Britiſh parliament ; and, if he fi 
ed there, told him, after a little pauſe, and wi 
an emphaſis, that he behoved to take the only 
ther remedy that remained: and, being interr 
gate for the pannel, depones, 'That, during 
converſation in Campbell's houſe, above depon 
upon, the deponent at firſt thought, that the p 
nel had been in joke; but afterwards it was i 
to become very ſerious ; for the landlord and 
came to pretty high words together ; and, bei 
further interrogate for the pannel, depones, I 
he did not think the pannel drunk, either 
Campbell's houſe or in Ewan Murray's houſe; b 
after leaving Murray's houſe, they drank two 
three drams at a dram-houſe; and, after t 
the deponent thought him much concerned w 
liquor; and it was after taking theſe drams tl 
the converſation between Murray and the pan 
with reſpect to challenging Glenure, happen 
And depones, 'That they had rode. ſeveral m 
together, before the converſation about the Bri 
. parliame 
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e, thſjarliament ; and the deponent thought him e- 
r tha en then ſtill concerned with drink. Cauſa ſci- 
o fig patet. And this is truth, as he ſhall anſwer 
Ewalto God. 


at hi (Signed) Colin MACLERAN, P. GRANT. 


o Car 

ig wi John More Maccoll late ſervant to the pannel, a- 
ey ted thirty ſeven, married, witneſs cited, ſolemnly 
nuch Wworn,' purged and examined by the ſworn inter- 
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reter above named, depones, That he was pre- 
znt at a converſation that happened betwixt the 
annel, John Beg and Dugald Maccolls, both 
ervants to the pannel, in the pannel's brew-houſe 
t Aucharn, before day light upon a morning, 
bout Yule laſt, as the deponent beſt remembers : 
hat the deponent was then employed in diſtilling 
e ſecond draught of a brewing of aquavitæ; and 
e pannel ordered the deponent to give him and 
e people preſent a dram, which the deponent 
id: that the pannel ſaid, Glenure would not 
ke the rent from the tenants of Aucharn, part of 
e Ardſhiel eſtate, becauſe they had given the 
annel ſome bear, which Glenure alledged they 
es, IWught to have paid him: that the pannel com- 
either Flained it was hard to refuſe the rent in mone 

uſe ; bom the tenants in a ſcarce year; and obſerved, 
k two hat it would be of no great conſequence to him, the 
fter tiiſſjannel, tho' he ſhould pay back the bear, in com- 
rned Wiriſon to what it would be to the tenants for ſub- 
rams quent years, in caſe they were obliged to pay their 
1e panifkrm bear and meal; and ſaid, the tenants or com- 
happenFoners were likely to be very ill off; for, if Glenure 
eral ment on in the way he then did, it was likely he 


he BritFould be laird of Appin in a very ſhort time; and that 
arliame he 
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he knew once a ſet of commoners in Appin whWKenur 
would not allow Glenure to go on at ſuch a rate Nanner 
to which the deponent and the reſt anſweredhe pan 
that they knew no commoners in the count wear 
that could ſtrive or contend with Glenure in thaffſhnes, ' 
manner. Depones, That he had no converſatioſat, re 
with the ſaid John or Dugald Maccolls that dayſht and 
nor any time thereafter, about the import of th black 
above communing. Depones, That, in ſeedMhe fr 
time laſt, when they were harrowing the tath{at, ww; 
field in Aucharn, being the very day that Jameſid the 
Stewart went for Edinburgh, Allan Breck Stewafflnnoch 
came to the deponent ; and the ſaid Dugald Mars ; ar 
coll, as they were yoking the horſes; and the deftly of! 

nent, having aſked him ſome queſtions abouſeck co 
France, ſaid, he did not fee any of the peop 
that went over there, come back in ſo good a wa 
as they went over. To which Allan Breck repliff potat; 
ed, that they came back better than they went 
and that they, meaning the people of Appin 
might be much better, if they were worth them 
ſelves ; upon the deponent's anſwering, that he di 
not ſee how that could happen, Allan Breck an 
{wered, if they, the commoners, were wort 
themſelves, they could keep out Glenure, an 
hinder him from oppreſſing them; in which cak 
they would not be baniſhed from their natur 
poſſeſſions ; and, upon the deponent's anſwering 
he did not ſee how any body could pretend t 
ſtrive or ſtruggle with Glenure in that way, Ant away 
he had the laws of the King and country for hinfl} went 
and no body to ſupport or take them by the hanins ſtai 
after their ſo doing, Allan ſaid, he had it in hi depone 
power to fave or protect any body that would pi John 
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w enure from trampling upon the country in the 
rate anner he then did: and, being interrogate for 


veredhe pannel, what drefs the ſaid Allan Breck uſed 
bunt wear, when he ſaw him at Aucharn ? De- 
n thafſſ{nes, That he always ſaw him wear a blue fide 
rſationflat, red waiſt-coat, and black breeches, with a 
it dayWat and feather, except twice that he ſaw him in 
of thi black ſhort coat, with white mettal buttons. 
ſeedMhe firſt time he faw him, with the ſaid ſhort 
e tathſWat, was, when the pannel was at Edinburgh: 
Jamey the ſaid Allan Breck told, he was going to 
tewaſlinnoch, and actually went away, and ſtaid ſeveral 
| Macs; and the other was upon Monday the 11th 
the defſky of May laſt, when he faw the ſaid Allan 
; aboufeck come to Aucharn drefled in his long cloaths, 
peoplſÞd came directly where the pannel, Allan his fon, 
| a waſſhhn Beg Maccoll, and the deponent were cover- 
« reply potatoes: that, when Allan came up, they 
went ere reſting themſelves, and fitting by one an- 
Appiniffer : that Allan Breck fat with them; and all 
 themſſſk converſation that the deponent noticed was, 
he dine queſtions about the welfare of the people of 
eck anſſſencrearan : and that he did not obſerve the pan- 
wort have any private converſation with the faid 
re, ann Breck ; for that, a very little time after 
ch caſqſan Breck's arrival, the pannel had a meſſage 
naturFmeet Mr. Campbell of Airds at Keel; and that 
weringß happened after mid-day : that the pannel 
tend Wcdiately, upon receiving the above meſſage, 
way, Wt away in order to meet Airds: and that no 
or hinly went along with the pannel, Allan Breck 
1e haning ſtaid with them: that a little thereafter, 
it in l deponent, Allan Stewart the pannel's ſon, 
ould pF John Beg Maccoll, went to cover potatoes at 
Glenu a 


( 64 ] 
a greater diſtance from the pannel's houſe ay ſo 
that Allan Breck ſtaid behind; and, ſome tin Hie ter 
thereafter, Allan Breck came where they were be: 
working, dreſſed in a black ſhort coat with whitKd m. 
mettal buttons and black breeches, and wroughſÞ ret 
with them in covering potatoes. Depones, Te ret 
the deponent came very early upon Tueſday mornſſſÞie vict 
ing to the pannel's fon, and found the ſervangÞc par 
getting up: that the deponent went to AuchargJin, tl 
at about a quarter of a mile's diſtance for I pow 
ſlaughter ſpade ; and, as he was returning frofear in 
thence, he met the pannel going for Appin's houſF it to 
and, when he came to the pannel's houſe, he {apÞjcr to 
Allan Breck fitting in a room, drefled in the blaqþdcd, t 
ſhort coat, combing his hair. Depones he ner] he, C 
ſaw the ſaid Allan Breck at work any of the timely he 
he ſaw him at Aucharn, except covering the pd, up! 
tatoes upon the Monday evening as aforeſaid. Cod Joh! 
ſa ſcientiee patet. And this is the truth, as he ily to . 
anſwer to God. | anſw 
(Signed) ARCH. CAMPBELL. JA. FERGUsqQQers o. 
| circum 
Dugald Maccoll, ſervant to the pannel, unmF'es, th. 
ricd, aged twenty four years, witneſs cited, ſwofpff: an 
| purged and examined f ſupra, by the forenanj\ppin 
| ſworn interpreter depones, That, in the latter uch a: 
of Winter laſt, about day-break, the depong's preſe 
was alongſt with the pannel, in his brew-houſht be c 
Aucharn, in company with John More Macy Depor 
and John Beg Maccoll, both ſervants to the Mohn B 
nel: that, after taking a dram of whiſky, after, : 
converſation fell upon the tenants of AucharnJi this c 
part of the forfeited eſtate of Ardſhiel ; and Fic. Dep 
it was then mentioned, that they were in uſqþber laſt, 
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1 65 J 
ouſe Way ſome bear and meal as part of their rent: that 
he tenants of the ſaid town of Aucharn had paid 
e bear to the pannel they were in uſe to pay, 
nd made offer of money for that and the reſt of 
e rent to Glenure the factor; and that Glen- 
re refuſed to take the money, inſiſting to have 
e victual paid in kind as formerly; upon which 
he pannel ſaid, that Glenure was like to hurt 
\charJin, the ſaid James Stewart, as much as was in 
fot I power; for, as the tenants had paid him the 
frodfear in uſe to be paid out of that farm, and turn- 
5 houſ@ it to his own ute, he would be obliged to an- 
he {cr to Glenure for that article of the rent; but 
e blad hded, that that was not the worſt of it, and that, 
e neuf he, Glenure, went on in the ſame way, it was 
ie timely he would in five years be laird of Appin; 
the pid, upon the deponent and the ſaid John More 
d. Co John Beg Maccoll's faying, that that was 
he {cy to happen, the ſaid James Stewart, the pan- 
|, anſwered, that that was the fault of the com- 
RGusFÞners or followers ; for however he, or people 
circumſtances like him, would ſhift for them- 
unmſ˖ es, they, the commoners, would be very bad- 
1, ſwoffpit: and added, that he knew commoners once 
renanflippin who would not allow Glenure to go on 
latter uch a rate; to which the deponent and the o- 
deponF's preſent an{wered, that they believed that there 
-houſght be commoners once in Appin who would do 
Mach Depones, "That he does not remember that he 
the Hohn Beg Maccoll had, at any time that day or 
niſky, reafter, any communing about the ſenſe or mean- 
ucharnſ0t this converſation that happened in the brew- 
and e. Depones, That, upon the laſt night of De- 
; in uſchber laſt, Glenure and John Campbell of Balli- 
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veolan were in company with the pannel, Johiſ chat C 
Stewart younger of Ballacheliſh, and Jameſ day: 

Stewart in Ardnamurchan uncle to the pannel, iii miſed 
the houſe of John Breck Maccombie change liſh an 
keeper at Kintalline; and, after night-fall, bWſohn ] 
the deſire of his miſtreſs, the deponent went thera burn 
to attend his maſter home; that, after he camn the 
there, Glenure, the pannel and his companſſſtold th 
drank till it was late at night, and the deponenſſwhat t 
heard them ſpeaking together, but, as it was ifwith G 
Engliſh, he did not underſtand what they faidfſand af 
that, at laſt, they began to ſpeak very loud anthem t 
got up upon their feet: that the deponent, ann pro 
ſeveral other commoners, who happened to be hat th. 
the houſe at the time, apprehending they weſſhel rep 
going to quarrel, went into the room in order rere, 
prevent it: that they ſtill ſpoke loud and in Englilliffeet by 
and the deponent, with the aſſiſtance of Jolifffion as 

Maccombie, alias John the ſon of Duncan anfkhindar 
grandſon of Malcolm, and another John MaFohn ? 
combie, alias the fon of Duncan and grandſon Flacilch 
Duncan, both then tenants in Ardſhiel, and Jolhad a d 
Roy Maccorquodale, then in Lettermore now een dr: 
Ballacheliſh, carried the pannel, and the {aſfarried 

James Stewart his uncle, out of the room: them to 
they inſiſted for being back to the company, pon w. 
that young Ballacheliſh came to them and tqhot tell 
them that they muſt not go back, and that tie hou 
ought to be good friends: upon which the panyſad wh 
ſaid he would not ſtir from the place, till he en on 
told by Glenure if he would go to his houſe ndFut, the 
day; that Ballacheliſh ſaid he would go and ey war 
notice, and accordingly went into the room, em go 
returned back in a little time, and told the panſhey acc 
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that Glenure promiſed to ſee him at his houſe next 


day: that the . aſked if Glenure had pro- 
miſed ſo upon his honour; and, upon Ballache- 
Ih anſwering he did, the deponent and the ſaid 
John Roy Maccorquodale carried the pannel over 
2 burn adjoining to the ſaid houſe of Kintalline 
in the road to Aucharn ; upon which the pannel 
told them, they were better at that than in doing 
what they ought to do, and that it was to fide 
mth Glenure, not with him, that they were there; 
and aſked the tenants then preſent, what kept 
them there ſo late, and why they did not go home 

proper time of night? and, they anſwering 
at they were there waiting upon him, the pan- 
el replied, that it was not waiting upon him they 
vere, but upon Glenure, to ſee what they could 
get by him: that he continued at ſuch converſa- 
ion as this, till they came to the fields of Au- 
hindarroch, hard by Aucharn, when the faid 
ohn Maccombie, alias the ſon of Duncan 
lacilchallum ſaid, that he was told that Glenure 
ad a drawn hanger in the room where they had 
en drinking, after the pannel and his uncle were 
arried out, declaring that he would not allow 
hem to return to his company any more that night; 
pon which the pannel aſked them, why he did 
ot tell him that before- he came away from 
e houſe, that he might ſee if it was true, 
nd what Glenure meant by it? and inſiſted 
hen on going back to know the truth of it; 


zuſe ndFut, the deponent and the other tenants declarin 


» and ( 


ey would not allow him to go back, he bid 


om, fem go about their buſineſs and leave him, which 


1e paniacy accordingly did; and the pannel and 
tl 


the ſaid 
James 


1 
James Stewart, his uncle, went to Aucharn attend 
ed only, as he remembers, by the deponent and; 


boy-herd named Duncan Maccannanich : that 
when this happened, the pannel James Stewar 
and his uncle were very drank. Depones, That 
ſome time in March laſt, when the deponent, an 
John More Maccoll were harrowing the tath fiel 
at Aucharn, being the ſame day, or the day afte 
the pannel went for Edinburgh, Allan Brec 
Stewart walked for a good time -about the field 
and, as they were looſing their horſes, the ſai 
Allan Breck and they entered to converſation : 

bout France, and people from this country there 
and John More Maccoll aſked if there was an 
proſpect of any of them's coming back? up 
Allan Breck's anſwering he was afraid they wou 
not, John More faid he wifhed that no 

had ever come from that country ; in which t 

{aid Allan joined him, ſaying it had diſperſed t 

friends he moſt regarded ; and that it was a pa 
ticular misfortune that the management of a 

concerns they left behind them, fell into the han 

of one that was about to ſhew them no manner 
favour ; and declared that he meant Glenur 
and told that the commoners of Appin were lit 
worth when they did not take him out of the w 
before now; and, upon their ſaying no body wo 
run that riſque not knowing who would ſtand 
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them, Allan anſwered that he knew a way to coff May 1 
vey out of the way any perſon that would do id, upo 
in a way that he would never be catched ; and a und th 
ſaid, that they and the tribe they were of (meani ack ſho 
the Maccolls) were not like to be the leaſt ſufferÞhn Mo 
by Glenure's proceedings, Depones, That f the pa 


19 
ft time he ſaw Allan Breck Stewart at Aucharn 
as about the beginning of the oat ſowin 
rhich was pretty far advanced in the month of 
March: that he was then dreſſed in a fide blue 
oat, red waiſtcoat and black breeches with a hat 
nd feather: that, while he was in the country 
f Appin, he was for the moſt part at the pannePs 
ouſe, but that he was abſent once for a confiderable 
me, when he ſaid he was at Rannoch: that the de- 


ttend 
and: 

that 
te War 
That 
It, and 
h fiel 
y afte 
Brec 


> fieldſWonent ſaw him when he ſaid he was going to 
he faifRannoch : that he was then dreſſed in a black 
tion Mort coat with ſilver buttons belonging to the pan- 


there 
as an 
? upo 
7 woul 
1 
ich t 
ſed t 


el, blue trowſers ſtrip'd with white, and a dun 
reat coat which the deponent thinks belonged to 
lan Stewart the pannel's ſon ; and, being now 
own the two black ſhort coats in the clerk's hands, 
epones, That the coat with the filver buttons on 
e pockets belonged to the pannel, and is the 
me the ſaid Allan Breck had on when he ſaid he 
s a paſſſs going to Rannoch as aforeſaid ; and the other 
of arſſpat with no buttons upon the pocket belonged to 
e hanWllan Stewart the pannel's fon. Depones, "That 
anner e ſaw him have on the ſame dreſs when he came 
Flenurgkck from Rannoch. Depones, That he does 
ere |itt}ot mind to have feen the ſaid Allan Breck wear 
the wie ſaid ſhort coat at any other time except upon 
ly wouflonday and Tueſday the 11th and 12th of May 
ſtand Wt. Depones, That, upon Monday the 1 1th da 
y to co May laſt, he went to the wood for Bre- wog 
1d do d, upon his coming home in the afternoon, he 
and aßund the ſaid Allan Breck dreſſed in the ſaid 
meaniack ſhort coat, working at potatoes along with 
ſufferÞhn More Maccoll and John Beg Maccoll two 
That the pannel s ſervants, having on his own black 
breeches, 
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breeches. Depones, That he ſaw the ſaid AllMurth 
Breck, upon Tueſday morning the 12th of M epone 
laſt, in the pannel's houſe, dreſſed in the ſaid blahe tha 
coat belonging to the pannel, and blue trowſe hat, 


ſtrip'd with white, ſuch as now ſhown to him ſt, th 
the clerk's hands, and a blue bonnet. Depondſſove a 
That the deponent was told the ſaid Allan Bredſſhoor : 

| left Aucharn early upon ſaid Tueſday, and the des M- 
ponent has not ſeen him ſince. Depones, Thaſhck of 
upon Friday evening the 15th of May : laſt, thhid for 
deponent and John Beg Maccoll overtook KathFrn, a; 
rine Maccoll ſervant to the pannel, in the brae Fern un 


bove the houſe of Aucharn, with a pock or ſaqhe pan: 
and ſomething in it under her arm; the deponeſþ the n 
aſked her what ſhe had got in the ſack ? to whidbove tl 
ſhe anſwered, that it was Allan Breck's cloathhharn, 
and that ſhe was going to hide them; and the dpuntry 
ponent and the ſaid John Beg Maccoll ſaw her hibove. 
the ſack in which the ſaid cloaths were; and thill and 
this happened about four o'clock in the ſaffey ove 
afternoon. Depones, That, upon Thurſday eveſſie cloa 
ing, the 14th day of May laſt, after notice En that 
Glenure's murder came to Aucharn, Allan Stewabwder : 
ſon to the pannel, defired the deponent and Joliet in t 
Beg Maccoll to hide a large Spaniſh gun that uſe end 
to ſtand in the brew-houſe ; and told them, that e pann 
himſelf had concealed a leſſer gun that uſed free me 
ſtand at the end of the girnel in the barn, unde latte: 
the ſaid girnel where he thought it would be ſafſepones 
Depones, That the deponent, and the ſaid Jol carry « 
Beg Maccoll, on the ſaid Thurſday evening, Mack coc 
the large or Spaniſh gun that uſed to ſtand in t help t 
brew-houſfe under the thatch of the ſheep-houing int. 
and three ſwords they took out of the barn, anq;e depot 
fourſic ſaid / 


L733 
1 All:Surth that was brought by John Beg Maccoll, the 


of Malffeponent does not know from whence, under 
d blade thatch of the back of the barn. Depones, 
rowſe hat, about four o'clock, Friday the 15th of May 
him It, the pannel deſired the deponent to carry the 
eponeſſſHove arms from the houſes, and hide them in the 
+ Bredſhoor : that accordingly the deponent and John 


the & 
„Tb. 


jeg Maccoll took the foreſaid large gun from the 
ack of the ſheep-houſe under the thatch, and the 
aſt, tid four ſwords from under the thatch of the 
KathSarn, and found the gun that uſed to ſtand in the 
brae urn under the girnel, where the ſaid Allan Stewart, 
or fade pannel's ſon, ſaid he hid it, and carried them 
eponeſſÞ the moor, and hid them in the hole of a rock, 
o whidÞbove the peat moſs : and that it was told at Au- 
cloathſſhrn, that there were ſoldiers coming to the 
the dpuntry before theſe arms were hid in the hill as 
her higþove. Depones, That the ſaid John Beg Mac- 
nd thifÞþ!! and the deponent had the above arms, when 
he fafſicy overtook Katharine Maccoll as aforeſaid with 
ay evelſſic cloaths. Depones, That the large or Spaniſh 
otice Fn that ſtood in the brew-houſe was charged with 
Stewaſſowder and ſmall drops: and that there was no 
nd JolÞot in the ſmall or leſſer gun that uſed to ſtand at 
hat ulgÞc end of the girnel in the barn; but Allan Stewart, 
, that e pannel's fon, carried out the ſaid gun two or 
uſed free mornings, in order to ſhoot black cocks in 
1, undÞic latter end of March, or beginning of April laſt. 
| be ſalÞyepones, That Allan Breck Stewart was alſo in uſe 


aid Jol carry out the ſaid large or Spaniſh gun to ſhoot 
ing, Mack cocks; and, about that time, ſaw him endeavour 
d in if help the lock of the ſaid gun with a file: and, 
p-houing interrogate for the pannel, depones, That he, 
rn, anq;e deponent, has no ſkill about guns; but heard 
fourſÞſc {aid Allan Breck and Allan Stewart, the pan- 
nel's 


[00-1 
nel's fon, more than once complain, that the gun lke te 
were in bad order. Depones, That, when the Depor 
deponent came home from the wood upon Mon ve a 
day, the 11th day of May laſt, the pannel wy ; Sk 
not at home; and the deponent was told, he waf,,1þ1« 
gone to Keels to meet the laird of Airds: and thuſſſaent a 
the deponent had gone to bed before the panne in + 
came home that night: and that, early upon ft 
Tueſday morning, when the deponent got upMhrer + 
he ſaw the pannel without, who, told him, that (Sign 
he was going to Appin's houſe : and that, to the 
deponent's knowledge, Allan Breck, or the pan 
. nel's ſons, were not then up: that he ſaw the 
2 go towards Letterſhuna where Appin lives 

epones, That Allan Breck Stewart left Auchar 
— — the pannel returned from Letterſhuna 
and, upon an interrogatory put for the panne 
if the pannel had given the ſhort black coat thi 
deponent ſaw the ſaid Allan Breck wear, and 
which he has deponed, belonged to the panne 
was given by the pannel to the deponent or an 
other of his ſervants before the ſaid 11th of May 
depones, That the ſaid black coat was not give 
to him, the deponent, nor to any other of thi 1 five 1 
ſervants to his knowledge : and, being interro 
gate for the purſuers, after ſhowing him the pow 
der-horn, now in the clerk's hands, and whic 
had been formerly ſhown him, when he was cxa 
mined upon the precognition, whether he hade 
ver ſeen it before the time of taking the ſaid pre 
cognition ? depones he never did: and, being in 
terrogate for the pannel, depones, That Glenur 
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and Ballieveolan dined at the pannel's houſe, re in {, 


company with the pannel the day after they 9 he deps 
g lik 
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e gung le to have quarrelled at Kintalline as l 
en the Depones, That it was ordinary for the pannel to 
Mon eive a dram to his ſervants every time he diſtilled 
wa double draught of whiſky. Depones, That the 
he Walliouble drau ght was a-diſtilling when the depo- 
1d thaYſient and the other ſervants got the dram mention- 
panned in the firſt page of this depoſition. Cauſa ſci- 

upoqntiæ patet. And this is the truth, as he ſhall an- 
ot upMiver to God; and declares he cannot write, 


„tha (Signed) Axcn. CAMPBELL. Ja. FERGUSON. 
to thi 


E pan 
W the 
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uchar 


John Beg Maccoll, ſervant to James Stewart 
pannel, aged twenty ſeven years, unmarried, ſworn, 
purged, and examined wut ſupra, by the ſworn 
h nterpreter, depones, That, the latter end of Win- 

”"y er, or beginning of Spring laſt, early in a morn- 
a ng, the pannel gave a dram to the deponent, Dou- 
at Sl Maccoll, and John More Maccoll, both ſer- 
r, * ants to the pannel, in the pannel's ; brew-houſe f 
pannc'Shat, the converſation falling upon Glenure, the 
Mal” 0 anel complained that Glenure was no friend of 
t Mays; but that that was not the worſt of it; but 
t 8 0 4 if he was to go on as he did, it was likely, 
Ot tk 10 years, he would be laird of Appin ; and 
nicr10Yhe deponent and the other two Maccoils anſwer- 
C ny g, that that was likely to happen ; the pannel 

Wie plied, that he knew once a ſet of commoners in 
3's E \ppin who would not allow Glenure to carry 

ad epatters with ſuch a high hand; and to which the 
ud pre leponent and the other two Maccolls anſwered, 
ing inſfhat they did not believe there was any commoner 
zlenutY Appin that durſt contend or ſtrive with Glen- 
ule, re in ſuch a way : that, immediately thereafter, 


y * he deponent and Dougal Maccoll went out of the 
K brew-houſe, 
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brew-houſe, leaving the pannel and John Mo beſe 1 
Maccoll there. Depones, That, after they ye 
out of the brew-houſe, either that day, or ſom 
time thereafter, the deponent and Dougal Macco 
talked together, what the import of this conver 
ſation might be ; and that the deponent was at 
loſs whether to conſider it as an encouragement i, 1 Jo 
deſtroy Glenure, or as a complaint againſt Hd wr. 
commopers of Appin, as not being ſo faithful t That, 
the pannel as he expected them to be. Deponeff, (316, 
That, in March laſt, Allan Breck Stewart camet inks, 
the pannel's houſe, late in the evening, dreſſed me 1 
a blue fide coat, red waiſt-coat, and black ſh hab 
breeches, and a feathered hat: that he look, ning 
into the kitchen, and went immediately to a, de 
room, where the pannel and his family wer ion u 
that afterwards he uſed to go to the country by fo 
different places, and come frequently back to in Brec 
pannel's houſe: that once he remained there. char 
week which is the longeſt time he ſtaid there hn⁰ M 
one time. Depones, That the faid Allan Bre potato 
Stewart came to the pannel's houſe from Fan, was 
cloich upon Monday the 11th of May laſt, abe me, th 
mid-day, dreſſed as above: that, upon the eveſhicq hi 
ing of the ſaid day, the deponent faw the ration 
Allan Breck dreſſed in a black ſhort coat wif, unde 
filver buttons. Depones, That there Was iin to th 
ſhort black coats, with filver buttons, in the p11; 
nel's houſe ; the one belonging to the pannel, little 4 
the other to Allan Stewart his ſon ; the depon at, u 

does not know which of them the faid Allan Brg,, . ga 
had on. And depones, That the coats werd to G4 
like, that he could not diſtinguiſh the one fr ch; 


: 
the other. And depones, That it was * to ma 


ing { 
houſes 
ter, 
hort C 
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Morqbeſe black coats he had on, the deponent ha- 
Wenz ing ſeen him, the ſaid Allan Breck, near the 
lon,uſes, in his fide cloaths; and, ſome time there- 

laccoWter, coming from the houſe, dreſſed in the ſaid 
onveVhort coat, in the evening of the ſaid Monday 
as U ſhe 11th of May, and came where the deponent 
nent nd John More Maccoll were covering potatoes, 
at thug wrought with them for ſome time. Depones, 
hful t That, ſome time thereafter, a young lad, brother 
CP Glenco, by name Donald, as the deponent 
dame Whinks,- came to them, and told that Glenure was 
eſſed me home from Edinburgh, and was to go to 


ck half. haber; upon which, fome converſation hap- 
looks ening about removing the tenants, Allan Breck 
to tl 


ud, devil a bit of the new tenants would get poſ- 
 Veiſſion unleſs they had a warrand to ſhow, or come 
unity n by force. Depones, That, when the ſaid Al- 
k to iin Breck came, upon the 11th of May laſt, to 
thereF.charn, the pannel was ſeeing the deponent 
cr hn More Maccoll and Dougal Maccoll working 
n Bre potatoes: and that Allan Stewart the pannel's 
e Fall! was likewiſe there: that, when Allan Breck 
t, abe me, they were ſitting all together; and that he 
he ViBkted himſelf by the pannel, and had ſome con- 

© ration in Engliſh, which the deponent does 
oat Vt underſtand. Depones, That Charles Stewart 
was I to the pannel and Stewart daughter to 
the PEſnacloich came to Aucharn from Faſnacloich, 
nnch little after the ſaid Allan Breck. Depones, 
depon at, upon Thurſday, the 14th of May laſt, the 
lan Brqqunel gave a letter to the deponent to be deliver- 
s Wer to Charles Stewart notary public at Mary- 
one rgh; and told the deponent, that the letter 
8 4 5 to make or cauſe the {aid Charles Stewart come 
to 


1 


to the country of Appin to proteſt againſt Glen lenur 
ure, in caſe he had not 4 ſufficient warrand taffGlenur 
remove the tenants of Ardſhiel. Depones, Thayer tha 
the pannel deſired the deponent to make all poſſibi@tewart 
diſpatch, and deſire John Breck Maccombie fend fe 
Kintalline, and the ſaid John More Maccoll, ſerFtaid av 
vant to the pannel, who was then at KintallineWillan 
to ferry the deponent from Kintalline to Onichſpon th 
being much ſhorter than the ferry of Ballacheliſh{WWillian 
Depones, That the pannel alſo told him, that him a c 
was to get ſome money from William Stewarjurned 

merchant at Maryburgh, to pay for milk cowfkchelif] 
that were bought for him in the country; anim: t 
that, if the money was not ſent, he would not g -man 
the cows. Depones, That he was ferried fronfnan de 
Kintalline to Onich, and went on to Fort-Wilth Gl 
liam, and met Glenure at the three-mile wateſſ him t 
who aſked the deponent from whence he came? ime tir 
which the deponent anſwered, that he had conſught tc 
over Keilis. Depones, That, being acquaintepgly di 
with Glenure's ſervant, he had ſome converſatio ock: 

with him, and told him, he was going to Forſfichiba 
William. Depones, That he ſet out from Ayſp whor 
charn, about ſeven or eight o'clock in the mornſind ; a 
ing, and made all the diſpatch he could to ForſÞat he \ 
William, where he arrived about twelve o'clocÞÞ meet 
Depones, That, when he came to Fort-Williaqp come 
he delivered the letter he got from the pannel Meir cat! 
William Stewart merchant in Maryburgh, wind the 
told him, that Charles Stewart the notary was nFicy wor 
at home, he having gone to the braes of Lochen. I 
ber in the morning; and told the deponent, that hÞlexand 
the ſaid William, had wrote to the pannel in tic told 1 


morning; and that there was a notary along wiſe cony 
4 Glenur 


111 


GlenWlenure, who would ſerve the pannel as well as 
ind Mlenure. Depones, That he does not remem- 
Thaler that he aſked for any money from William 
offibiWtewart, nor did he give him any, but ſaid, he would 
wie end ſervants for the cattle. Depones, That he 
U, ſer Haid a very ſhort time at Fort- William: that the ſaid 
talline William Stewart aſked him, if he wanted victuals? 
Onichſpon the deponent's anſwering he did not, the ſaid 
-heliſhWVilliam brought him into his houſe, and gave 
that him a dram; and the deponent immediately re- 
*tewarffurned back by the ſhort road to the ferry of Bal- 
k cowficheliſh, and found Glenure at the ferry before 
'; anfim: that the deponent required of the fer- 


not gey-man to ferry him immediately, and the ferry- 
d fronfſfnan defired him to ſtay till he would be ferried 
t-Wilith Glenure's horſes ; but the deponent obſerved 

wateſſ him that the ſtream was rapid, and might draw 
me ? tome time before they would ferry the horſes, he 
d comfjught to ferry him immediately, which he accord- 


ngly did; and that this might be about four o 


uainte 


erſatiq ock: that, upon his croſſing the ferry, he met 
o Forrchibald Maciniſh ferryer upon the Appin fide, 
m A whom he told where he had been, and his er- 

mornf:nd ; and that the ſaid ferryer told the deponent 
o Forfſpat he was informed by a man, that he was going 
o'clocÞÞ meet Glenure : that the nevꝰtenants, that were 


VillianfſÞÞ come to Ardſhiel, had come to Glenduror with 
nnel eir cattle ; and were to take poſſeſſion next day; 
h, wind the deponent told him, that he did not believe 
was ney would get poſſeſſion till their warrands were 
Lochen. Depones, That, a little thereafter, he met 
that Hlexander Stewart elder of Ballacheliſh, to whom 
in te told where he had been, and his errand, and 
ng wilſic converſation he had with the ferry-man, and 


zlenuly Ballacheliſh 
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Ballacheliſh defired him to tell his maſter, if h. 
would ſend for him, he would go along with hi 
to ſee Glenure's warrand. Depones, That he paſ 
ſed through the wood of Lettermore, and met 
faw'no body there: that he went then home an 
gave the pannel an account of his errand: th 


1e was hardly an hour there when John Mac 
kenzie, Glenure's ſervant, came to the door calling 
for the pannel: that the pannel went immediate. 
to the door, and aſked the ſervant, what was th 
matter? and what news he had? to which the ſer 
vant replied, the worſt I ever had; my maſter j 
murdered in the wood of Lettermore; upon whic 
James Stewart ſaid, Lord bleſs me, was he ſhot 
to which the ſervant anſwered, that he was ſhot 
and ſaid, the pannel ought to go and take care 0 
his corpſe : that the ſervant immediately went off 
but neither the pannel nor any of his family wen 
near the corpſe; and the pannel ſaid, that, as h 
and Glenure were not in good terms, and ſome 
the people that were to meet Glenure had arm 
he did not care to go near them, not known 
what might happen. Depones, That his maſt 
faid, thatthis was adreadful accident, and was afral 
would bring trouble on the country ; and appea 
ed to be ſorry for what had happened. Deponei 
That, upon the evening of Friday the 1 5th of Ma 
laſt, the deponent and the ſaid Dougal Maccol! « 
vertook Katharine Maccoll, ſervant to the panne 
gong up the brae above the houſe with a ſack an 
omething in it under her arm, and the ſaid Dou 
gal Maccoll aſked her, what ſhe had got there 
to which ſhe anſwered, that it was Allan Breck 


cloaths which ſhe was going to hide; and ſhe hi 
; : then 
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1 71 
em accordin gly in the deponent's preſence. De- 


1. ones, That, when the ſaid Allan Breck came firſt 
1 ral Auchatn, he uſed to lie in a room in the lower 
net Hud of the houſe ;* but afterwards he and the pan- 


ſed to lie in the barn. Depones, That, upon the 
id Friday evening the 15th of May laſt, Margaret 
diateitewart, the pannel's wife, deſired the deponent 
nd the ſaid Dougal Maccoll to hide all the arms 


by 5 at was about the houſe, as there were a party of 
er Mldiers coming to the country: that according 


ey took two guns and three ſwords and a four 
word- was delivered to the deponent by Allan 
tewart ſon to the pannel ; which two guns and 
our {words the deponent and the ſaid Dougal 
Maccoll hid in the brae a good way above the 
annel's houſe; and the two guns in the clerk's 
ands being ſhown to the deponent, depones, 
That theſe were the ſame two guns that were hid 
above. Depones, That the largeſt of the guns, 
ow ſhown the deponent, was loaded, and lay in 
he brew-houſe ; and the deponent believes, that 
ther Allan Stewart the pannel's fon, or Allan 
eck Stewart charged the ſaid gun; for the depo- 
ent ſaw Allan Breck Stewart have the ſaid gun 
ime time before, and go with it in order to ſhoot 
«coll Mack cocks : that, late on Thurſday evening the 
panne 41th of May laſt, after notice came of Glenure's 
ick anÞpurder, the ſaid Dougal Maccoll told the depo- 
3 Dodhnt, that the pannel's wife had defired to hide all 
there te arms about the houſe, not knowing but that 
BreckÞ'me ſoldiers might come to the country; upon 
he hifchich the deponent and the faid Dougal carried 
then the 


whic 
> {hot 
18 ſhot 
Care 0 
ent off 
y wen 
„ ash 
ome ( 
1 arms 
10win 
maſte 
s afral 
appea 
epone! 
of Ma 


el's ſons, and any young people that came about 
e houſe, when the ſeaſon was more advanced, 
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ot ſee it on the Thurſday was, that he was from 
ome almoſt all that day. Depones, That he did 
ot ſee the ſaid little gun loaded fince March 
t, when the black cocks were crouding ; that 
hen there was a ſhot of drops in it, and the ſaid 
lan Breck carried it out one morning, and told 
at it miſgave with him thrice at a black 
ck, and ſhot with it the fourth time without 
Willing the black cock. Depones, That the 
rew-houſe, where the ſaid large gun uſed to 
2 was always locked but when people were in it: 


at the barn where the ſaid little gun ſtood, had 


l's for lock and key, but was not in uſe to be locked 
irnel Nice the crop was removed out of it, which was 
g = the time they were done with their oat-ſeed, 
as tne 


hich was ſome time before May-day. And, be- 
interrogate for the pannel, depones, That 
ther of the guns were in good order: that the 
ge or loaded gun was in uſe, when going to be 
lapped, to ſtand at half cock, and the little gun 
as in uſe to ſnap or misfire. Depones, That 
e little gun had an old wore flint in it; and that 
obſerved this flint in the ſaid gun when he was 
ne baff uſe to ſee it ſtand at the end of the girnel as a- 


pane, but did not obſerve whether it had a flint or 
81G when he took it from under the girnel as a- 
did Nye, Depones, That he knows no fault the 


ck of the little gun had, but its being in uſe to 
Wifire; and that the lock was on the ſaid gun 
ceediſfhen he hid it the Friday evening as above. De- 
nes, That when Allan Breck came, upon Mon- 
y the 11th of May laſt, to the place where the 
nel, deponent, and others, were covering pota- 
hes as above, they had ſit together but for a- 
bout 
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bout a quarter of an hour; the deponent went tune ſa 
work at potatoes at a greater diſtance, and, be dun 
fore he went away, heard a meſſage had come fo to 
his maſter, to meet Airds at Keil, and hearMeard 
his maſter ſpeak of going there; but when hi, 
went, or who went along with him, the depo 
nent does not know: that the deponent continue 
working at the potatoes till the evening, and th 
pannel was not come home when he came fron 
his work : that the pannel came home at bed 
time, accompanied with John More Macilichat gimei 
tan, who lay with the deponent that night. Dqeis cit. 
pones, That it was a while after (the depone pones 
cannot ſay how long) the pannel parted from ti forme 
deponent and the other people that wrought at thiſhere w 
potatoe- ground: that Allan Breck came dreſſche pant 
in the black ſhort coat as above, and wrougtſhown t! 
with them at the potatoes. Depones, That therd, y 
all got up together, after the ſaid Allan Breqſhe dep 
came to them, and fat with them as above; artherein 
he thinks the pannel went then towards the houlſkrch of 
Depones, That Allan Breck and the pannel weſent tha 
in uſe to converſe together, ſometimes in Engliſim Mr 
and ſometimes in the Iriſh language. Depon@re& hi. 
That, when he went to Fort- William, with till above 
above letter, to Charles Stewart the notary, Incealed 
had no orders from his maſter to inquire after tuſkets, 

motions of Glenure, or to acquaint any body therſormed 
of. Depones, That he never ſaw the ſaid Ally them 
Breck Stewart change his cloaths, and put @w in thi 
ſhort cloaths, at any time, at the ſaid Janſnt, dex 
Stewart's houſe, before the ſaid 11th of May; es he ſ. 
that, as the deponent beſt remembers, at the tiſhat the 


the ſaid James Stewart was at Edinburgh, he fd the ot 
| - -* 
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ent tie ſaid Allan Breck dreſſed in a black ſhort coat, 
1, be dun big coat which the deponent thinks belong- 
me fold to Allan Stewart the pannel's ſon ; and he 
hearWeard the ſaid Allan Breck, or others about the 
1en houſe, ſay; that he was then going to Rannoch. 


auſa ſcientiæ patet. And this is truth, as he ſhall 
{wer to God; and depones he cannot write. 
(Signed) ARCH. CAMPBELL. P. GRANT. 
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Captain Dauid Chapeau, in general Pultney's 
ziment of foot, married, aged fifty two, wit- 
eſs cited, ſworn, purged and examined ut ſupra, 
pones, That, upon the 23d of May laſt, he was 
formed by Mr. Campbell of Barcaldine, that 
t at tiere were ſome arms hid among the rocks near 
dreſſce pannel's houſe ; and was, at the ſame time, 
rrougiown the paragraph of a letter from colonel Craw- 
rat theircd, who commands the regiment to which 
Breq;e deponent belongs, addreſſed to Barcaldine, 
ve; anfherein the colonel deſired the deponent to go in 
e hoularch of ſuch arms. Accordingly the deponent 
el weent that day with a party, and took along with 
Engliſm Mr. Patrick Campbell of Auchinſicallan, to 
JeponFrect him the road; and, when they came to a 
vith tl above the pannel's houſe, Mr. Campbell found 
tary, Wncealed in a hill, above the pannel's houſe, two 
ter tuſkets, and four broad 2 whereof having 
ly therſlormed the deponent, the deponent went and 
id All them taken out. And the muſkets or fuzces, 

put u in the clerk's hands, being ſhown to the depo- 
i Janfat, depones, That they are the very ſame fu- 
ay ; es he ſaw taken out as aforeſaid : and depones, 
the tilhat the largeſt of the two fuzees was loaded, 


, he {Fd the other not; and that, having drawn the 
( ſhot 


111 
ſhot of the loaded piece, found it to be loade 
with ſmall ſhot, by which he means drops ant 
ſmall ſlug mixed together: and it appeared to thy 
deponent, that the ſaid unloaded piece had bet 
lately fired, having put his finger in the muzzl; 
which he brought out black. And, being interre 
gate for the pannel, whether a piece which | 
laid by foul, will not, after a month's time, fi 
one's finger, when put in the muzzle of it, as we 
as when it has been lately fired? depones, H 
cannot tell, not being accuſtomed to ſee arms 
ſed ſo. And depones, That the ſaid unloade 

iece had a lock upon it at the time; but whic 
had only one ſcrew nail in it. But depones, Th 
a gun, having a lock with one ſcrew nail, may! 
fit enough to be fired with. And adds, That th 
end of the lock wanting the nail, was tied to t 
ſtock by a ſtring. Depones, That the pieces, « 
fuzees, were carried along to Fort-William, wher 
the deponent delivered them over to the adjuta 
at Fort-William; and does not know by wh 
means the faid lock, upon the ſmall piece, no 
amiſſing, was loſt ; but believes it to have bee 
by accident. Cauſa ſcientiæ patet. And this 
truth, as he ſhall anſwer to God. 
(Signed) D. CHarrav. Ja. FERGUs0! 
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Patrick Campbell in Auchinſicallan, marrie 
aged thirty three years, witneſs cited, ſworn, pu 


ged, and examined f ſupra, depones, That, ſon (Sig 
time in May laſt, he thinks on the 23d, he w | 
called by captain Chapeau to go along with hu 7/71; 


to Aucharn in ſearch of arms; and, having conſfairty f 
Xamin 


loaded 
PS ane 
to thi 
id bee 

nuzZzle 
nterro 

hich | 
ne, fi 
as We 
es, H 
arms 

nloade 
Whic 
8, Th 
may ) 
hat th: 
d to t 

eces, ( 
1, wher 
adjuta 
y Wh 
de, no 
we bee 
| this 


RGUS0! 


marrie 
Irn, pu 
it, fo! 

he w 


rith hi 


4 3, 
to a moſs, above the pannel's houſe of Aucharn- 
the deponent diſcovered two guns in a cove ; 
whereupon he immediately called to the captain, 
who was with him, when they were taken out of 
the cove ; as alſo, there was alſo there three or 


four broad ſwords. Depones, That one of the 
guns was heavier than the other; and the light- 
ſt gun had a ſtick laid along the lock tied by a 
ring about the ſtock: but, whether the ſaid lock 
had any ſcrew nail, or not, he does not remember : 
gd that theſe arms were carried away by captain 
hapeau. Depones, That the lighteſt of the ſaid 
vo guns was unloaded, and the heavieſt loaded: 
hat he ſaw the ſhot of the loaded gun drawn, 
rhich conſiſted of drops, with ſome ſmall flug 
mong them. Depones, That, in order to know 
yhether the unloaded piece had been lately fired, 
everals put their finger in the muzzle of it; and 
articularly the deponent ; and, the finger coming 
ut black, he, and the reſt with him, from thence 
oncluded, that it had been lately fired. And, be- 
1g interrogate for the pannel, whether a muſket 
at has been laid by foul, after firing, will not, 
like manner, file a man's finger put in the 
nuzzle of it, after it has been fired a month or 
onger before? depones, That he never made 
hat trial upon a gun that he knew to have been 
0 long before fired. Cauſa ſcientiæ patet. And 
is is the truth, as he ſhall anſwer to God. 
(Signed) PAT. CAMPBELL. JA. FERGUSON. 


Wilkam Stewart merchant in Maryburgh, aged 


ng conflirty ſix years, married, ſworn, purged, and 


xamined t ſupra; and, being ſhown a letter, 
dated 
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dated at Maryburgh the 14th of May laſt, ſignelHepon 
William Stewart, and addreſſed on the back tolfffvith t! 
the pannel, being the writing number 10. in tones, 
inventary ſubjoined to the libel; depones, Thuy th: 
the letter is of his hand-writing, and was ſub he par 
{ſcribed by him, and ſent to the pannel, of ten anc 
date it bears, by Ewan Mackenzie a common car cho tc 
rier in Maryburgh. And, being alſo ſhown a lethannel 
ter dated at Aucharn, the 14th of May laſt, eighyo call 
o'clock in the morning, ſigned James Stewartounds 
and addreſſed on the back to Mr. Charles Stewgras, tc 
writer at Auchintour, depones, That the ſought 
letter was wrote by the pannel, and ſent, of the pac 
date it bears, by John Beg Maccoll, and in abFot ſend 
ſence of the ſaid Charles Stewart, who was nofſnan ſai 
then at Maryburgh, was delivered by the ſaigfows th 
Maccoll to the deponent, Who broke it open, anꝗ t Ardſ 
told Maccoll, that Charles Stewart was not therfhe moi 
in Maryburgh, but that he expected him thaffeponer 
night, but thought that he could not go alone mor 
with Maccoll : that Maccoll aſked the deponentſite det 
if he ſhould wait for him, or go after him? this, and 
deponent anſwered, it was needleſs; for, if Charlet the 1 
Stewart could go, he would take a boat. And, by want 
ing interrogate whether he wrote any anſwer byent aw 
John Maccoll, or, if he gave him any verbal anfferwards 
{wer to the poſtſcript, wherein the pannel wrotim thre 
to Charles Stewart, to tell the deponent to ſenqÞoney v 
him eight pounds Sterling?  depones, he gas on a 
no anſwer in writing; and thinks he did not givqggpon Fr 
any verbal anſwer, if it was not that he bid hinſfalled th 
tell his maſter, he was not in caſh, which was thEterveen 
_ caſe. And depones, That the deponent 8 noney. 


ſelf intended by the William in the poftſcript ith the 
Depones 
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ſignel epones, That Maccoll did not ſtay three minutes 
xck tolffvith the deponent, when he went away. De- 
in thones, That the next day, being Friday, or the 
ThaiWay thereafter, the deponent had a meſſage from 
5 ſubMhbc pannel about ten o'clock forenoon, or betwixt 
of talen and twelve, by Alexander Stewart packman, 
n ca#ho told the deponent, that he was ſent by the 
a letFannel to Glenevis, and was ordered in his way 
, eight call at the deponent to ſend the pannel five 
ewartſounds Sterling; and that his errand to Glenevis, 
tewarl as, to defire him to ſend for a horſe that he had 
fo 1 ought from the pannel : that the deponent told 
of the packman, that he was not in caſh, and could 
in abWot ſend the five pounds; upon which the pack- 
as nof}nan ſaid, that the five pounds was to relieve ſome 
ie faiffows that the pannel had bought for the deponent 
n, ant Ardſhiel ; and, if the deponent did not ſend 
t theſe money, he could not get the cows : that the 
n thaffeponent ſaid, he was indifferent, but had not 
- alone money to ſend ; upon which the deponent's 
zonentFife deſired the packman to go forward to Glene- 
1? this, and to call there in his return, and he would 
Oharleſget the money, becauſe they could not convenient- 
1d, be want the cows: that the packman according 
wer bent away; and the deponent's wife, as ſhe + 
bal anerwards told him, for he was not preſent, gave 
wrotim three guineas: that the deponent is ſure the 
to ſendÞoney was not given on a Sunday, and thinks it 
e gavgFFas on a Saturday; and therefore believes it was 
ot gion Friday the 15th, that the packman firſt 
id hinffalled the deponent, being certain, that a night 
yas thÞterveened betwixt his calling and getting the 
s him honey. Depones, That he had no converſation 
UcriptÞith the packman touching Allan Breck Stewart, 
2poNes whoſe 
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whoſe name was not mentioned by either of them 
but the deponent aſked him, if he had come hy 
the road where that unlucky murder of Glenute 
had happened? and the packman told him, he 
did; but the deponent did not aſk him who wa 
ſuſpected for it ; nor had any other converſation 
on that ſubject, there being a great many people 
preſent in the ſhop at the time. Depones, Tha 
the deponent received two of the cows about eight 
or ten days after, and other two he did not pet a 
all. And, being interrogate for the pannel, de 
pones, That, upon Allan Breck Stewart's firſt co 
ning to this country, which was in the month of 
February or March laſt, the deponent ſaw him 2 
Edinburgh: that thereafter, upon the iſt of Ma 
laſt, the deponent happening to be at the pannel' 
houſe, Allan Breck Stewart came there from Ran 
noch, and was dreſſed in a ſhort black coat wit 
clear buttons, ſuch as theſe now lying in the court 
Depones, That, when the deponent ſaw Alla 
Breck Stewart at Edinburgh, which, he thinks 
was in February, he told the deponent, that | 
was then but three or four days ſince he arrive 
from France. Depones, That, at that time, A 
lan Breck Stewart was dreſſed in long cloaths, 
blue coat, and, as the deponent thinks, a re 
veſt, a hat feathered in the inſide. Depone 5 
That, when the deponent was at the pannel's, th N * ba 
iſt of May, Charles Stewart was there alſo, if in 
order to go to Glenure and intimate a ſiſt that ha "ys | 
been obtained in name of the tenants of Ardſhieffat th 
upon a bill of ſuſpenſion of a removing again ee 
them. Depones, That Allan Breck Stewaf*" brot 
told the deponent, that he had been a foldicr | 15 = 
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ne by 0 King's troops at the battle of Preſton; and 
enutelde thinks, he ſaid, it was in Laſcelle's regiment, 
=" hut is not poſitive, whether it was Laſcelle's or 
0 wall urray s. And depones, That thereafter he was 
ſation the rebellion. Depones, That, when he was 
_ the pannel's houſe, the 1ft of May, as afore- 
Tha ad, he did not ſleep within the pannel's houſe, 
 eigh ind ſeemed to be on the watch, leſt he ſhould 
get a je ſearched for; and, being interrogate, whe- 
I deer Allan Breck Stewart did not then lie in the 
Qt corn, and ſome of the pannel's children with him? 
nth o ſays, it is very probable he might; but the 
him off ponent knows nothing of it; for the deponent 
© Malt” him next morning, and, he thinks, break- 
_ ted with him at the pannel's houſe. Depones, 
. hat the deponent is firſt couſin to the pan- 
at wit el, and alſo his brother-in-law. Depones, 
> could hat, before Charles Stewart went with the te- 
' Ally$2ts to Glenure's houſe, upon the iſt of May, 
thinks deponent heard the pannel fay to the tenants, 
that i} they might go, or not, as they thought pro- 
arrive. but he would be far from adviſing them. 
ge, A wſa ſcientiæ patet. And this is truth, as he 

all anſwer to God. 


Zaths, | 
9 (Signed) WILLIAM STEWART. P. GRANT. 


epone | 2 
r IF Barbara Watt ſpouſe to William Stewart, mer- 


allo, | hant in Maryburgh, aged twenty eight years, 
hat haborn, purged, and examined ut ſupra, depones, 
dhe hat the day immediately after the murder of 
again enure, about mid-day, Alexander Stewart pack- 
Sew? brought the deponent's huſband, the preceed- 
1 Ig witneſs, a meſſage from the pannel, to ſend 
n five pounds Sterling to pay for ſome cows, 

M that 


| 
| 
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that the pannc! had bought for him: that the depon 
deponent's huſband was angry at the meſlage, and fart me 
ſaid, that he had not then the money to give, ha- Nor gy 
ving given away ſome money that morning; butgiend 
that tho' he had it, he would not ſend it; and try, as 
the packman aniwered, that he was a fufficienthe mi 
but hirſei? for all the ſum, tho' the pannel had1.a+ it 
not {ent for it: that the packman told at the ſamupply 
time, that he was going to Glenevis on ſome mel}.nnel 
ſage from the panne! touching a horſe ; thereford;.,1 8 
the deponent interpoſed, and defired the pack he (ho 
man to call there in his return from Gleneviifi.ct ! 
and he would get the money; for that they be eredit! 
hoved to have the cows to ſtock a farm theton be 
had: that this converſation happened in the dhe can 
ponent's ſhop, where {ſeveral other perions weiel det 
preſent. Depones, That, next day in the aite iterlin; 
noon, the deponent's huſband not being then a 1 coup 
home, the deponent met the packman in tld hat, 
ſtreet of Maryburgh, and happening to have thleſhvent te 
guineas then in her purſe, ſhe gave them to hinfhe eve 
there in the ſtreet, and called her ſervant-meiqhat, and 
to be witneſs, becauſe there was no letter tronfhe] the 
the pannel, nor receipt to be given by the pachWillian 
man. Cai#/q cienticæ | fel. And this is truth, hh. dep 


ſhe ſhall anſwer to God. hd W 
(Signed) BaREARA WarT, P. GRANT. Imcet th 
give hir 


Alexanaer Stewart travelling packman in AppinifieGreq 
aged thirty, UMmarree, witneſs cited, ſworn, purſiewart 
ged,and examined t fps, by Archibald Campbeſſend for 
writer in Inverary, {worn interpreter foreſaid, dſt... pany 
ponies, That, upon Fiid. ay the 15th day of Maſhyhere h 
laſt, about twelve 0 clock, the pannel deſired tiſhig Fric 

| depon en 
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at the deponent to go to Fort- William, to William güte 
e, andſſ art merchant there, and get from him five pounds, 
e, ha- Nor five guineas, and told the deponent, that his 
; butEliend Allan Breck was about to leave the coun- 


- and 
cient 
>| hat 


C {ame 


try, as there were troops coming into it, and that 
he might be ſuſpected of Glenure's murder; and 
that it was incumbent upon him, the pannel, to 
Apply the ſaid Allan Breck in money; and the 
> Me! Na nnel defired the deponent to tell the ſaid Wil- 
relorelliim Stewart, that he muſt ſend him mone y, tho' 
pack he ſhould borrow it from twenty purſes ; and de- 
eneVi Wired him allo to tell the faid William to give 
y be credit in five pounds Sterling to John Breck Mac- 
1 theFeoll bouman to Appin, at Koaliſnacoan; in caſe 
he dhe came to demand ſach a ſum ; and the pan- 
| Weifnel defired the deponent to demand four pounds” 
aſterWterling more from the ſaid William, as the price of 
hen a : couple of milk cows bought for his Depones, 


* * 
in tüchrhat, in conſequence of the above meſſage, he 
e thre@lwent to Fort- William, where he arrived early in 
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the evening: that he met the ſaid William Stew- 
art, and demanded from him for the uſe of the pan- 
nel the two ſums above mentioned: that the ſaid 
William told him he had not money, but defired 
the deponent to go to Glenevis, and that he, the 
lid William, had buſineſs to Glenevis, would 
meet the deponent there in the morning, and 
vive him his errand. Depones, That the pannel 
tefired the deponent to tell the ſaid William 
Stewart to ſend notice to Glenevis, that he ſhould 
ſend for a ſtoned horſe Glenevis. had bought from 
the pannel. Depones, That he went to Glenevis, 
f Milwhere he arrived about ſun- ſet, and ſtaid there the 
red thai Friday's night: that as the ſaid William did not 
JON cn COMme 
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come there Saturday morning, the 16th day of May Breck, 
laſt, the deponent went back to Fort-Willianpitche: 
and met the ſaid William Stewart upon the ſtreet Koo wit 
and aſked him, if his anſwer was ready? that th itively 
ſaid William ſaid, that he would let him go inKcloath: 
mediately, and went into his own houſe, and im ned of 
mediately thereafter Mrs. Stewart, ſpouſe to theſponent 
ſaid William, came to the door, and gave the deWwife : 
ponent three guineas, with which the deponenſſcharn, 
went back immediately to Aucharn, and arriveWoff, V 
there in the evening of the ſaid Saturday the 16thE[depone 
of May: that when he came to Aucharn, th@fihe fiv 
pannel was not at home; but ſoon after the defſſuepone 
ponent's arrival, notice came, that the pannel an Mrs. S. 
Allan Stewart his ſon were made priſoners at InWoaliſn 
ſhaig, a place of about a quarter of a mile fronſught-f 
Aucharn : that, immediately upon this noticeharn, 
Mrs. Stewart the pannel's wife and the deponenſPtewart 
went to Inſhaig, and by the way the deponenſÞ the | 
offered the three guineas he had brought from ſack, 
Fort-William to Mrs. Stewart, but ſhe defireWlue ſid 
him to keep them: that, upon their arrival nd ſor 
Inſhaig, they found the pannel a priſoner ; buſſepone! 
Mrs. Stewart and the deponent having had acjnd mo 
ceſs to converſe with the pannel apart, the panier th 
nel aſked the deponent, what money he broughKÞppin, 
from Fort-William? and upon the deponent's telepone 
ing him, that he brought three guineas, the panſponer 
nel pulled a green purſe out of his pocket, oulaccol! 
of which he took two guineas, and gave thenÞepone 
to Mrs. Stewart, and Mrs. Stewart delivered thtewart 
two guineas immediately to the deponent; anFid that 
the pannel deſired, that the five guineas ſhouiÞ the n 
be ſent to that unhappy man, meaning Allaſd upo! 
: Breck 


S 


f May Breck, to ſee if he could make his eſcape ; and 
lliam pitched upon the deponent as a perſon that ſhould 
ſtreet I go with the money; and does not remember po- 
at the ſitively, that the pannel ſpoke about Allan Breck's 
o im{cloaths : that ſoon thereafter the pannel was car- 
1d im ned off by a party to Fort-William ; and the de- 
to th ponent returned to Aucharn with the pannel's 
he deBwife : that the party and pannel called at Au- 
ponenfſcharn, and took a dram ; and upon their going 
urrivedſſlot, Mrs. Stewart, the pannel's wife, told the 
e 10H deponent, that he muſt go to Allan Breck with 
n, thifithe five guineas and his cloaths; and upon the 
he defſdeponent's inquiring where he would find him? 
el an Mrs. Stewart told him, that he would caſt up in 
at InKoaliſnacoan. Depones, That, ſome time after 
> fronſpight-fall, the deponent got his ſupper at Au- 
noticeſſharn, and how ſoon he was done eating, Mrs. 
ponenÞtewart, the pannel's wife, carried the deponent 
ponenſo the back of the brew-houſe, where there lay 
t fronſþ ſack, out of which the ſaid Mrs. Stewart took a 
defireWlue fide coat, red waiſtcoat, black breeches, a hat, 
rival nd ſome ſhirts, all which ſhe delivered to the 
r; bujcponent, ordering him to go with the cloaths 
vad acÞind money to Koaliſnacoan immediately, and de- 
ne panfſſiver them to John Breck Maccoll bouman to 
YroughMppin, if he did not meet Allan Breck himſelf. 
t's tellÞPepones, That the ſaid Mrs. Stewart directed the 
he panſſſcponent not to carry the cloaths to John Breck 
et, ouſplaccoll's houſe, leſt any body might ſee them. 
e thenÞepones, That he declined going, and told Mrs. 
red thiſtewart, that ſhe might ſend ſome other perſon, 
it ; avid that, at any rate, he did not chuſe to go alone 
ſhoulq; the night time; but that Mrs. Stewart inſiſt- 
z Allagd upon his going, telling there was no other 
Breck body 
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body the could ſend, as both her ſervants were victua 
one to Fort-William, and deſired the deponent ui lim, 

carry his ſiſter Margaret Stewart a part of the way Macde 
with him: that accordingly the ſaid Margaret h P<c! 
ſiſter went along with the deponent as far e 
Larich in Glenco, where ſhe parted with him 2. Breck 
bout day-light Sunday morning: that thereafter c 
the deponent travelled alone to Koaliſnacoan, an jad Jo 
left the cloaths, as directed, at the roct of a ff Fort 
tree, at ſome diſtance fro the houſes ; and Hepon 
the deponent was going to the houſe, he mel \ucha 
ſaid John Breck Maccoll, and afked him if Ally of 
Breck was there? and upon his denying that he i he | 
was there, the deponent expreſſed ſome ſurprie Verin; 
and told that he was ſent with money and cloathgſ#45 at 
to him; told from whence he came, and how nd th: 
got the money and cloaths above mentioned ; up John E 
on which the faid John Breck Maccoll told the fai 
deponent, that Allan Breck was in the henglP<t to 
of Corrynakeigh, above the houſe of Koaliſna*7 to . 
coan ; and if the deponent inclined to fee, th ould n 
ſaid john Breck Maccoll directed him to go to dely d 
hill above the houſes and whiſtle, and that hm, ſi 
ſaid Allan Breck would come to him: that M /+ 
deponent anſwered, he had gone far enough afte ſhall 
the ſaid Allan Breck already, pointed out to Joh" te. 

Breck where he had left the cloaths, and gavſ"t re 
him the five guineas to be given Allan Breck be degt 
Depones, That he went to the faid John Breck mile's 
houſe, where he llept for ſome time, and there 
after dined with the ſaid John Breck at his houf 
Depones, That the ſaid John Breck Maccoll to. 
the deponent he did not know how the faid A 


lan Breck could leave the country, as he had 
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victuals, and he, the faid John, had none to give 
him, and deſired the deponent to go to Mrs. 
Macdonald of Glenco's houſe at Inver, and get 
; peck of meal for Allan Breck's uſe, which the 
deponent refuſed. Depones, That the ſaid John 
Breck Maccoll told the deponent, that, unleſs he 
had come with the money and cloaths, he, the 
aid John Breck, would hence been obliged to go 
tb Fort-William for money to the ſaid Allan Breck: 
Depones, That he, the deponent, came back to 
\ucharn upon the evening of the Sunday the 17th 


au lay of May laſt, and the pannel's wife aſked him, 
hat f he had ſeen Allan Breck ? and upon his an- 
rprize wering he had not, and telling that Allan Breck 
cloath$v25 at Koaliſnacoan, tho' he had not ſeen him, 
ov ad that he had given the cloaths and money to 
1: up ſohn Breck, ſhe appeared ſatisfied. Depones, That 
Ad the ſaid John Breck Maccoll deſired the depo- 
heuelfent to conceal his carrying the cloaths and mo- 
daliſnaghey to Koaliſnacoan, as above; told him, that he 
ee, th ould not prove 1t againſt him, and that he could 
oo to fely depone he did not deliver the cloaths to 
Fat tim, ſince he only pointed out where they were. 
hat M/ ſcientiæ fatet. And this is the truth, as 
„h aftche ſhall anſwer to God. And declares he cannot 
10 Joh mte. And further depones, That he is a di- 
id gar ant relation of the pannel's, tho' he cannot tell 
Brec$'< degree: that his father lives at a quarter of 
Breck} Mile's diſtance from Aucharn ; and that he, the 
1 ther$<ponent, uſed to be often in the pannel's houſe, 


: houſ$4 this is alſo truth, as he ſhall anſwer to God. 
coll to! (Signed) ARCH, CAMPBELL, P. GRANT. 
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John Breck Maccoll bouman to Appin in Kos. hic 
liſnacoan, aged fourty years, married, ſworn, I Vs 
purged and examined at ſupra, by the above Mr, ved a 
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Archibald Campbell ſworn interpreter, deponez, 
That, upon the afternoon of Saturday the 16th 
day of May laſt, as the deponent was in a fir 
buſh near Aldavoim, at the foot of the heugh © 
Corrynakeigh in Koaliſnacoan, he heard 
whiſtle ; and, upon looking up, ſaw Allan Brec 
Stewart, at a little diſtance, beckoning to the de 

onent to come towards him ; which he did 
that, after ſalutations, the deponent told him 
he was afraid it was no good action that occaſion 
ed his being in ſuch a remote place, and at ſuc 
a diſtance from any common road: that All: 
Breck anſwered, the place was not very far fro 
a common road: that the deponent, having hear 
the day before of Glenure's murder, charged Alla 
Breck with being guilty of it: that Allan Brec 
aſked the deponent, what he had heard abou 
the murder ? that the deponent anſwered, th: 
he had ſeen no perſon from the ſtrath of Appin 
but that two poor women that had come up Glen 
co were telling, that Glenure was murderc 
Thurſday evening in the wood of Lettermore 
and that two people were ſeen going from th 
place where he was murdered ; and that he 
Allan Breck, was ſaid to be one of them: th: 
Allan Breck anſwered, he had no concern in it 


and that, if his information was right, there w: 
but one perſon about the murder; and that, as 
was idle in the country, he was ſure he wou 
be ſuſpected of it; but that that would give hi 
little concern, if he had not been a qu 
whic 
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Ka. which would bear harder upon him, in caſe he 
worn was apprehended, than any thing could be pro- 
e M. Jed againſt him about the murder: that the de- 
ponent did not believe him, when he ſaid he had 
no hand in the murder of Glenure; and not ca- 
ring to preſs it much upon him, told him, that, as 
he was already ſuſpected, it was dangerous to have 
any intercourſe with him, and preſſed him to 
leave the place, leſt he ſhould bring the deponent 
and his family to trouble: that Allan Breck ſaid, 
he did not doubt but the family of Ardſhiel would 
be ſuſpected of the murder, and it was probable 
the pannel and Allan Stewart his ſon might be 
taken into cuſtody about it ; and that he, Allan 
Breck, was afraid Allan Stewart the pannel's ſon's 
tongue was not ſo good as his father's; by which 
words the deponent underſtood, that Allan was 
alter entrapped than the pannel ; and the depo- 
ent full infiſting upon Allan Breck's leaving that 
eighbourhood, the ſaid Allan Breck told him, 
he would not leave the town for eight days, un- 
leſs ſome neceſſaries he expected came to him; and 
old the deponent, unleſs ſome money came for 
um before next morning, he, the deponent, muſt 
o to Fort- William with a letter: that tho' the de- 
ponent refuſed to go, Allan Breck look d about a- 
ong the trees, and finding a wood pigeon's quill, 
nade a pen of it, and, having made ink of ſome 
owder he took out of a powder-horn that was in 
us pocket, he wrote a letter, which he told the 
leponent he muſt deliver to William Stewart 
nerchant at Maryburgh; and, upon the depo- 
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ve hi e's telling him that he would by no means un- 
leſerte dertake 


which. 


1 
dertake that, as he was informed that every body ſſ be Al 
that went to Fort-William was ſearched, Allan H pin (t 
Breck faid it was an eaſy matter to hide a letter; Ncouſin 
the deponent anſwered, if he was catched uponſſſ{nd, + 
the ſtreets, what would he do with it? Alling | 
Breck told him, that the letter muſt not be found Alexa 
upon him by any means, and, if he was catchedſſfcen 4 
with the letter, he muſt eat it before it was found: having 
that the deponent then told the ſaid Allan Breck, priſed, 
that he did not know but he would be obliged toſÞmect 4 
go for ſome beer next day to Fort-William, ii me 1 
which caſe he might poſſibly carry the letter; buiſyuiring 
at the ſame time, told the ſaid Allan Breck, if he te war 
was catched with the letter, he would tell aluinea: 
he knew about him; that the ſaid Allan Breckſreat d 
defired the deponent to go to Callart or Glee had 
nco's houſe for a peck of meal to himercha 
which the deponent refuſed; and at partingW0t thr 
the faid Allan Breck told the deponent, Hife, e 
would ſee him next day. Depones, That'e par 
at the time of the above converſation, the faiormed 
Allan Breck Stewart was drefſed in a dun cot Koali 
loured great coat, black ſhort coat, and blue trowgÞoneya 
ſers ſtrip'd with white. And the deponent haffeponer 
ving ſeen in court the black ſhort coat, with th ſeer 
buttons on the pockets, and the trowſers, depone f pectec 
That they are the ſhort coat and trowſers he ſayÞcved A 
the ſaid Allan Breck wear, or exactly like themſſſnakeig 
Depones, That, early upon Sunday morning the depe 
17th day of May laſt, as the deponent got ug®ce or 
to look about his corns, he ſaw a man, which h@>me to 
at firſt imagined to be the ſaid Allan Breck Steuſed goin 
art, travelling towards him up the glen ; but, upſPat the 
on his coming near, the deponent knew him tat he v 


99 J 

bodyll be Alexander Stewart, travelling packman in Ap- 
Allan pin ( the immediate preceeding witneſs) who is 
etter Ncouſin- german by the father's ſide to Allan Breck; 
upon nd, after ſalutation, and the deponent's expreſ- 
Alland ing his ſurprize at ſeeing him ſo early, the faid 
found Alexander Stewart aſked the deponent, if he had 
atcheaccn Allan Breck ? And the deponent refuſing his 
found: having ſeen him, Alexander Stewart ſeemed ſur- 
Breck ſpriſed, and told that he was informed he would 
ged toffiueet Allan Breck there; and that he had brought 
um, inflome neceſſaries for him: and the deponent in- 
r; buſuiring what he had brought, the ſaid Alexander 
| if he Ptewart informed him, that he had brought five 
tell aluincas and ſome cloaths; and told that he had a 
BreckWreat deal of trouble in getting the money: that 
le He had been ſent. by the pannel to William Stewart 
him Merchant at Fort-William, from whoſe wife he 
artingihot three guineas; and that the pannel, or his 
at, ꝗhife, gave him the other two guineas; and that 
Thatſhe pannel's wife gave him the cloaths, and in- 
he faifformed him, that Allan Breck was to meet him 
in cot Koaliſnacoan ; but that now he would leave the 
> trowÞoney and cloaths with the deponent: upon this the 
nt haf heponent told the ſaid Alexander Stewart, that he 
ith thhhad ſeen Allan Breck the day before, and that he 
epone xpected theſe things; and told him, that he be- 
he ſulleved Allan Breck was then in the heugh of Cor- 
> themhnakeigh, and, if he would go to a hill that 
ng th he deponent pointed out to him, and whiſtle 
got ulfface or twice, he believed Allan Breck would 
lich home to him: the ſaid Alexander Stewart decli- 
Steed going, alledging he was very much fatigued: 
at, upÞat the deponent told the ſaid Alexander Stewart, 
him tat he wondered he would not go that length to 
ſee 


3 
ſee his uncle's ſon; the ſaid Alexander Stewart 
anſwered, that he had ſlept none for two nights, 
and was very much fatigued ; and upon this he 
delivered to the deponent the five guineas, and 
told he had left the cloaths at ſome diſtance, and 
would ſhow them to the deponent when he was 
going away: that the deponent told the ſaid Alex- 
ander Stewart, that Allan Breck wanted a peck 
of meal from Glenco or Callart's houſe; and that 
he, the ſaid Alexander Stewart, 'ought to get it for 
him; but the ſaid Alexander Stewart refuſed to 
go for it: that, afterwards, the ſaid Alexander 
Stewart ſlept in the deponent's houſe. Depones, 
That the ſaid Alexander Stewart told him, that 
the pannel and Allan his ſon were made priſoners 
the evening before, and ſent to Fort-William: and, 
upon the deponent's inquiring, who was ſuſpe& 
ed of Glenure's murder? the ſaid Alexander an 
ſwered, that it was Allan Breck, and that 
it was likely that the pannel and Allan hu: 
ſon would ſtand the firſt trial for it. De 
pones, That the ſaid Alexander Stewart and the 
deponent dined together ; and as the faid Alex 
ander Stewart was going away, about twelve 
o'clock, he pointed out a fir-tree, at the root o 
which he ſaid he had hid Allan Breck's cloaths 
Depones, That, after the deponent had gone tt 
bed, upon the ſaid Sunday evening, he heard on: 
knocking at the window, and imagined it migh 
be Allan Breck, the deponent got up, and wen 
out in his ſhirt, and ſaw the ſaid Allan Breck 2 
a little diſtance from the houſe ; and, upon thi 
deponent's coming up to him, the ſaid Allan Brec: 
aſked him, if any meſſage had come for _ | 
che 


the dt 

come 
Allan 
ney, | 
depon 
he wc 
was n 
ſwerec 
a drin 
went | 
or ſom 
guinea 
depone 
gave tl 
long cc 
ſtockir 
ſaid Al 
lan we 
murde! 
that w: 
not 11g1 
gainſt t 
leſt All 
betraye 
deſired 
neceſla1 
and the 
told th. 
ſaid Al 
deliver 
lan Bre. 
coat an 
clerk's ! 
nent til] 


E001 


ewart fl the deponent told him, that his uncle's ſon had 
ights, ¶ come with five guineas, and ſome cloaths : that 
11s he Allan Breck complained there was but little mo- 
„and ney, but hoped it would do his buſineſs : that the 
„and I deponent told the ſaid Allan Breck, he was afraid 
e was he would ſtarve among the heather; and that he 
Alex-fwas not able to help him: that Allan Breck an- 
peck{wered, he had no occaſion for victuals, but wanted 
d that a drink very much: upon which the deponent 
it for went back to his houſe, and carried out ſome whey, 
ſed toſ or ſome milk and water, in a noggin, and the five 
-anderguineas, and gave both to Allan Breck : that the 
pones,ſldeponent then went for the cloaths, which he alſo 
, thatgave the ſaid Allan Breck, which conſiſted of a blue 
ſonerslong coat, red waiſtcoat, black breeches, a hat, ſome 
: andi ſtockings and ſhirts : that the deponent told the 
ſpect-¶ aid Allan Breck that the pannel and his ſon Al- 
er an. lan were apprehended upon account of Glenure's 
tha murder; to which Allan Breck anſwered, that 
n hiFIthat was no more than he expected; but it would 
De. not ſignify much, as there could be no proof a- 
ad thq; gainſt them; but expreſſed ſome apprehenſion, 
AlexFleſt Allan Stewart, ſon to the pannel, might be 
welvdſbetrayed by his own tongue: that the deponent 
oot off deſired the ſaid Allan, now that he had got all the 
loathsnecefſaries he expected, to go about his buſineſs; 
Ine ti and the ſaid Allan Breck promiſed to do ſo, but 
rd ongtold the deponent, that he muſt meet him, the 
mighi aid Allan Breck, next morning; that he muſt 
weng deliver the deponent the cloaths he, the ſaid Al- 
eck Alan Breck, had then on, to wit, the black ſhort 
on thꝗ coat and trowſers ſhown to the deponent in the 


BrecFclerk's hands, in order to be kept by the depo- 
him nent till he delivered them to the pannel's wife : 
thi 


thaf 
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that the deponent promiſed to meet the ſaid Al. Ihe to 
lan Breck next morning, but did not fee him] cattle 
and when the deponent went out next morning, ing h. 
he found the ſaid ſhort black coat, trowſers, andi as A 
the noggin in which the deponent carried theſhe for 
drink to the ſaid Allan Breck, lying together inn A 
the place where the deponent parted with the ſaidiigth « 
Allan Breck the night before; and found in ons he, the 
of the pockets of the ſaid ſhort coat the powder. Port- v 
horn now ſhown him, in the clerk's hands; andfſſ11;e+: 
depones, that he has not ſeen the ſaid Allan BreckWhe faic 
ſince. Depones, That, in a converſation the dehc.+h,. 
ponent had with the pannel, as the deponent beſſſhe der 
remembers, about two years ago, mention being illiar 
made of Glenure's being about to take on thai, he 
management of the eſtate of Ardſhiel from thqhot wr 
{aid pannel, and thereby diſabling the pannel fro (Sig 
being of any ſervice to Ardſhiel's children, he 
heard the pannel ſay, he would be willing to Hg 
ſpend a ſhot upon Glenure, tho he went upot venty 
his knees to his window to fire it. Depones amine 
That he heard a waif report in the country, thaſſhe, to 
Ardſhiel (attainted) had ſent home a meſlageſh+ pant 
that he believed all his friends were dead, Wheſfhinks; 
.Glenure was allowed to go on at the rate he dil; wl 
Depones, That, upon the evening of the ſaid Safe dep 
turday the 16th day of May laſt, Katharine Mace pan! 
coll, ſpouſe to Hugh Maccoll in Koaliſnacoarfhe Mor 
told the deponent, that ſhe had ſeen a man iq tha 
the heugh of Corrynakeigh that day, at fomer, an 
diſtance, and was greatly frighted ; that the de 15 afraj 
ponent told her, there uſed to be bogles ſeen Me intice 
that place, but ſhe muſt take no notice of whiſhq defi- 
ſhe had ſeen, for fear of frighting the —_ , 's ſerys 
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the town, and prevent them from attending their 
cattle in that part ; and that the reafon of tell- 
ing her ſo, was * fear it would be known it 


was Allan Breck ſhe ſaw. Depones, That, when 
he found the black ſhort coat and trowſers he 
aw Allan Breck wear, upon Monday morning the 
18th of May laſt, he hid them; and that, after 
he, the deponent, had been ſometime priſoner at 
ort-William, he came along with a party of 
ſoldiers, to whom he ſhewed the place he hid 
he faid cloaths ; and the faid party took the ſaid 
loaths out of the place he had hid them in, in 
he deponent's preſence, and carried them to Fort- 


being william. Cauſa ſcientiæ patet. And this is truth, 
n the; he ſhall anſwer to God; and depones he can- 
m Scot write. 

| tron (signed) Axch. CAMPBELL. IA. FERGUSON. 
en, he 

ing i Hugh Macclean barber in Maryburgh, aged 
t upogventy ſeven years, married, ſworn, purged, and 
ponesgramined vt ſupra, depones, That being a bar- 
y, thaller to his trade, and one day being called by 
eſlageſhe pannel to the priſon to ſhave him, which he 
, whelhinks was upon a Saturday, the pannel aſked 
he dim, what news he heard in the town? to which 
ary ole deponent anſwered, that he heard that he, 
— ac 
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e pannel, was to be carried to Edinburgh on 
e Monday following: whereupon the pannel 
ud, that that was a matter gave him no con- 
ern, and wiſhed it had happened ſooner, and 
as afraid of nothing but that his ſervants might 
inticed to take money, and turn againſt him ; 3 
nd defired the deponent, as from him, to tell 
's ſervants to ſay nothing but truth, to = 

their 
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their minds to themſelves, and he would take 


care of them; and accordingly the deponent de- pute, 
livered the pannel's meſſage, in his own words, iam 
to two of his ſervants who were then in ſeparate their 
cuſtody in the ſame priſon ; and that they were of th 
both of the name of Maccoll. Depones, That of a 
at this time, the pannel gave the deponent: ck, 


ſhilling, and ſaid when he came again to ſhay 

him, he would give him more ; but that he ne por 
ver got more from him than the ſaid ſhilling . illi, 
Depones, That from the pannel he went to he 
ſon Allan alſo to ſhave him, to whom he tolc 
the commiſſion his father had given to be deli 
vered to the ſervants; and the faid Allan g 
him half a crown. Cauſa ſcientiæ patet. 
this is the truth, as he ſhall anſwer to God; an 
depones he cannot write. i 


(Signed) Ja. FrROUSOx. 


Thomas Baird ſerjeant in general Pultney's re 
giment of foot, aged thirty two years, marriec 
witneſs cited, ſolemnly ſworn, purged of malic 
and partial council ; and, having been called i 
to court, before cloſing of a former depoſitior 
in order to open a bundle containing two ſho 
coats, and a pair of trowſers, to be ſhown to 
preceeding witneſs during his examination; an 
after opening the ſaid bundle, was removed, a 
called in again; and, being folemnly ſworn : 
interrogate, depones, That, about the beginni 
of July laſt, to the beſt of the deponent's r 
membrance, he was ſent with a party of ſoldie 
and a guide along with him, whoſe name, 
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22 puted of above ten miles diſtance from Fort- Wil- 
— lam over Lochleven ; but, after paſſing the loch, 


their guide carried them two miles down the fide 
of the loch, and up to the top of a rock, and, out 
of a clift in the rock, the guide took a ſhort black 
coat with filver buttons, and a powder horn in the 
pocket, and a pair of trowſers, and gave them tothe. 
deponent ; and the deponent carried them toFort- 
William, and delivered them to colonel Crawfurd. 
Depones, That one of the black coats, with the 
powder horn and trowſers, that the deponent 
took out of the pocket as above mentioned, are 
the ſame that his guide delivered to him, and 
which he delivered to colonel Crawfurd, as above 
deponed. Cauſa ſcientiæ patet. And this is the 
truth, as he ſhall anſwer to God. 

(Signed) THoMas Baird. P. GRANT, 
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The proſecutors proof being concluded, the hannel, 
for his exculpation, adduced the following witneſſes. 


Hugh Stewart reſidenter in Edinburgh, aged thir- 
y and upwards, married, being ſworn, purged and 
xamined t ſupra, depones, That he knows Al- 
in Breck Stewart to have ſeveral times gone to 
rance, and returned again to this country; par- 
culatly that he went to France in the 1747, and 
turned to Scotland in December 1749; return- 
d to France in May 1751, and came back in Fe- 
ruary 1752 ; and, when in this country, he was 
hn uſe to lodge at the deponent's houſe in Edin- 
urgh: that he obſerved him to be afraid to be 
0 ſeen 


E 


ſeen abroad, and kept at home in the day time, 
and went abroad under cloud of night; for which De 
he gave this reaſon to the deponent, that he had Pe 
been a ſoldier in colonel: Lee's regiment, from ert t 
which he had deſerted, and was afraid to be diſ- ” e 
covered. And being interrogate, depones, That, hed 
when Allan Breck went abroad, as has been ſaid, 145 
in May 1750, he owed the deponent a guinea, 
and, being run ſhort of money, he drew a bill ga: 4 
on the pannel for that ſum, whereof he acquaint- d 
ed the pannel ſome time he thinks in July, and, 
ſome time in Auguſt, he received the money by gal 
Maccoll the Appin carrier; and, by the fame 
carrier, ſent the pannel the bill upon him. Cau- 
fa ſcientiæ patet. And this is truth, as he ſhall 


anſwer to God. = 
(Signed) Hucn STEWART. Ja. FeRGusox fi; 

worn, 

Duncan Stewart of Glenbuckie, aged twenty That, 

lan Bre 


ſeven years, unmarried, ſworn, purged and exa- 
mined at ſupra, depones, That he was acquaint- Irefſed 
ed with Allan Breck Stewart; and that, at ane 
time, when he came from France to this country, 
he had no fixed reſidence to the deponent known, 
but went about among his friends and acquaintan 
ces: that, when he came laſt to Scotland, hi 
dreſs was a long blue coat, a red waiſt-coat, blac 
breeches, and a feathered hat: that, in March 
laſt, when he was at the deponent's houſe, he was 
in that dreſs ; but, at other times, he has ſee 
him in a different dreſs, particularly in April lall 
at Glenenty, which was the laſt time he ſaw him 
his dreſs was, a black ſhort coat with clear but 
tons, a tartan waiſt-coat, trowſers, and a bon 
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net, and, above all, a dun-coloured great coat. 
Depones, That he remembers, that, upon one occa- 
fion, while Allan Breck was at his houſe, being the 
firſt time he came, he, for two days, to the depo- 
nent's certain knowledge, wore a ſhort blue coat of 
the deponent's, which the deponent, at his de- 
fire, lent him ; and whether he wore it any more 
than two days, of the ten days he at that time 
ſaid at the deponent's houſe, the deponent does 
not know, not having been at home all the time. 
Cauſa ſcientiæ patet. And this is truth, as he 
all anſwer to God. 

(Signed) Dun. STEWART. JA. FERGUSON, 


Duncan Ferguſon, ſervant to Duncan Stewart 


of Glenbuckie, aged twenty nine, unmarried, 


worn, purged and examined ut ſupra, depones, 


That, about the 2oth of April laſt, he ſaw Al- 
lan Breck Stewart at the houſe of Branachile, the 
houſe of the former witneſs ; at which time he was 
dreſſed in a ſhort black coat with clear white but- 
tons, a tartan veſt, trowſers, tartan hoſe, and bonnet. 
Depones, That he ſtaid there two nights, and went 
from thence, as the deponent was informed, to 
Glenfinlas, and ſtaid a night there. Depones, That 
the deponent alſo ſaw him at Glenbuckie's houſe 
in March laſt, at which time he was drefled in a 
blue coat, red veſt, and feathered hat. Cauſa 
dientiæ patet. And this is truth, as he ſhall anſwer 
to God ; and depones he cannot write. | 
(Signed) P. GRANT. 


wenty 
1 exa- 
uaint- 
at any 
untry, 
noWn, 
üntan 
d, hi 
blac 
March 
he was 
as ſee 
il laſt 
y him 
r but 
a bon 
net 


Duncan Stewart in Glenfinlas, aged thirty two 
years, married, ſworn, purged and examined uf 


ſupra, 


11 


ſupra, depones, That, one night, between the] J 
20th and . of April, the 1 ſaw Allan twent 
Breck Stewart at Glenfalas, and was dreſſed in a} minec 
black ſhort coat, and white clear buttons, trow- | murd: 
ſers, and a bonnet, and had on a dun big coat nel's ! 
above the ſhort coat. Cauſa ſcientiæ patet. And] told tl 


this is truth, as he ſhall anſwer to God. morni 
(Signed) Duncan STEWART. P. GRANT, ſend h 
the pa 


Katharine Macinnes late ſervant to Alexander ed to 1 
Stewart of Ballacheliſh, aged twenty two years, Nhe wa 
ſworn, purged and examined ut ſupra, by Mr. That, 
Archibald Campbell of Stonefield, ſworn inter-EWwas ii 

reter, depones, That in the evening of the 1th uncle 
of May laſt, the deponent faw Allan BreckECampl 
Stewart at a goat-houſe in the moor of Ballache. pany | 
liſh after Glenure was killed; and that Allan ſome! 
Breck then aſked her, what was the occaſion offfſhiel's 
the ſtir in the town? and that ſhe told him, Glenureblows, 
was murdered; and further aſked her, who mighiſ depone 
have committed the murder? and that ſhe told Ardſhi 
him, ſhe did not know; and that the ſaid Allanſas did 
further deſired the deponent to tell Donald Stewanſſthe pe: 
in Ballacheliſh to go to the pannel, and defire him cauſe t 
to ſend the ſaid Allan money; and that ſhe de-WWrited C 
livered this meſſage to Donald Stewart that ſameure ha 
night. Depones, That ſhe told the ſaid DonaldFpreſſed 
Stewart where ſhe ſaw Allan Breck ; but that ſheſſthe inv 
did not tell him to go to the ſaid Allan, nor did heflthe dex 
defire her. Cauſa ſcientie patet. And this and - ur 
truth, as ſhe ſhall anſwer to God; and depones ſheſſthat th 
cannot write, Glenur 
(Signed) ARCH. CAMPBELL, P. GRANTYand the 
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John Stewart younger of Ballacheliſh, aged 
twenty ſix, unmarried, ſworn, purged and exa- 
mined wt ſupra, depones, That, the day after the 
murder of Glenure, the deponent was at the pan- 
nel's houſe, who, after twelve o'clock of the day, 
told the deponent, that he had had a meſſage that 
morning from Allan Breck by Donald Stewart, to 
ſend him money; but does not remember, whether 
the pannel told him the place where he was direct- 
ed to ſendit; and the pannel told the deponent, that 
he was reſolved to ſend him money. Depones, 
That, the laſt day of December laſt, the deponent 
was in company with the deceas'd Glenure, an 
uncle of Ardſhiel's, and the pannel and Mr. 
Campbell of Ballieveolan, when, after the com- 
pany had drunk very hard, and were all drunk, 
ſome high words aroſe between Glenure and Ard- 
ſhiel's uncle, and they were like to come to 
blows, which both of them attempted ; but the 
deponent, once and again ſeparated them : that 


Ardſhiel's uncle happened to go out of the houſe, 


as did alſo the pannel, and the deponent called to 
the people without not to let them in again, be- 
cauſe they were drunk: that the pannel had in- 
ted Glenure next day to his houſe, which Glen- 
ure had accepted of, and therefore the pannel 
preſſed to come in again to the houſe to renew 
the invitation, and take his leave of Glenure; but 
the deponent would not allow him to come in, 


Wand undertook to make his excuſe to Glenure : 


that the deponent, coming into the houſe, found 
Glenure ſtanding with a drawn han ger in his hand; 


Ind the deponent aſked, what he meant by that? 
Fad Glenure anſwered, that he ſhould not allow 


him to be mobbed there; upon which the depo- 
nent 


1210 } 
nent aſſured him he ſhould not be mobbed there, 
and then Glenure threw the hanger upon the 
bed: that the deponent went home with the pan- 
nel, and next day Glenure came there before din. 
ner, and dined, and made apologies mutually for 
what paſſed the night before; and that Mr. 
Campbell of Ballieveolan dined there alſo. And 
being interrogate for the purſuers, depones, That 
the deponent was in Edinburgh in Auguſt laſt, 
and was preſent at conſultations of the pannel his 
lawyers and agents, touching his defence. Cauſe 
ſcientiæ patet. And this is truth, as he ſhall an- 
ſwer to Gd. 
(Signed) JonN STEWART. P. GRANT, 
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Alexander Stewart in Auchindarroch, aged a- 
bout eighteen, unmarried, witneſs cited, ſworn, 
purged and examined ut ſupra, by Mr. Archi- 
bald Campbell of Stonefield, ſworn interpreter, 
depones, That, to the beſt of his knowledge, he 
ſaw Donald Stewart in Ballacheliſh and the pan- 
nel together, upon the marches between —— 
and Auchindarroch, in the morning of the 1 5th 
of May ; and that he himſelf was at the time 
digging ground, with the other tenants of the 
town. Cauſa ſcientiæ patet. And this is truth, 
as he ſhall anſwer to God. 
(signed) 
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Alexander Stewart of Ballacheliſh elder, wit- 
neſs cited, ſworn, purged and examined vt ſupre, 
depones, That the deponent was with _ 

| | Breck 


E 

Breck. Stewart's father a conſiderable time before 
his death; but, after he had contracted the indiſ- 
poſition whereof; he died, he told the deponent, 
3 that he intended to leave the care of his children, 
| and of his affairs, to Ardſhiel and the pannel : 
that the deponent knows they accordingly: took 
And upon them the management, tho he believes the 
That nomination was only verbal, and not in writing. 
hast Cauſa ſcientiæ patet. And this is the truth, as he 
ſhall anſwer to God. =* | 

(Signed) ALEX. STEWART. P. GRANT. 


John Stewart tenant in Auchnacoan, aged fifty 
two years, married, witneſs cited, ſworn, purged 
and examined ut ſupra, depones, That Allan 
Breck's father, as he believes, named the pannel 
to be tutor to his children, and no other tutor; 
and the cauſe of the deponent's belief is, becauſe 
he ſaw the pannel take the management of their 
affairs upon him. Cauſa ſcientie patet. And 
this is the truth, as he ſhall anſwer to God. 
(Signed) JohN STEWART. P. GRANT. 
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John Flockhart, writer in Edinburgh, aged 
hirty and upwards, married, witneſs cited, ſworn, 
purged and examined ut ſupra, depones, That 
ing ſhown a letter by the pannel to Mr. John 
Macfarlane writer to the ſignet, dated the 19th 


; of May laſt, depones, That that letter came to 
T. Be deponent's hands at Edinburgh by courſe of 

poſt the 24th of May laſt, and the deponent 
i eing to go for Perth next day, he gave the letter 
„ind Alexander Hart, clerk to Mr. Macfarlane, to 
fupru, de delivered to his maſter; and knows not whe- 


Allan 
Breck th _ 


Eu 


ther any thing was done by Mr. Macfarlane pur- 


ſuant to that letter. 
this is the truth 


Cauſa ſcientiæ patet. And 
„ as he ſhall anſwer to God. 
(Signed) Jo. FLOCKHART. 


And, after cloſing the oath, being further in- 
terrogate for the pannel, depones, That there 
was no other letter accompanying the one before 
mentioned. And this is alſo truth, as he ſhall 
anſwer to God. | 

(signed) Jo. FLoOCKHART. P. GRANT. 


John Cameron of Strone, aged twenty five, 
married, witneſs cited, and {worn ut ſupra, depones, 
That, about a year ago, being in company with 
ſome of the tenants of Rannoch, in a houſe in 
Rannoch, a man came unto them, whom they 
called ſerjeant More Cameron, whom the depo- 
nent never ſaw before, nor ſince: that the te- 
nants were complaining of Glenure for his hard 
uſage. of the tenants of Ardſhiel; and the faid 
ſerjeant More ſaid, that, if he met him in the 
high way, he would ſhoot him. Cauſa ſcienlia 
patet. And this is the truth, as he ſhall anſwer 
to God. 


(Signed) JohN CAMERON. P. GRANT. 


Ewan Cameron ſervant to John Cameron 0 
Strone, aged twenty years, unmarried, witnels 
cited, ſworn, purged and examined ut ſupra, by 
Archibald Campbell writer in Inverary, ſworn in 
terpreter foreſaid, depones, That he had occaſion 
to be in Rannoch harveſt laſt : that he ſaw there 


a man that was called ſerjeant More Cameron 
1 who 
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pur-[whom he never ſaw before, or ſince. Depones, That 
And Ihe ſaw the man called ſerjeant More in a houſe; 
but does-not know the name of the town, or the 
name of the man to whom the houſe belonged, the 
eponent having never been in Rannoch but that 
er in- ene time. Depones, That he heard the ſaid ſerjeant 
there More ſay, That, if he, the faid ſerjeant More, 
efore Inet with Glenure, he did not care tho' he ſhould 
ſhall he up-ſides with him; but had no reaſon for ſay- 
ng fo, he having heard no more of his diſcourſe. 
iT. Pepones, that the deponent was then ſervant to 
| e former witneſs, and was then in Rannoch at- 
five, ending him. Cauſa ſcientie patet. And this is 
bones e truth, as he ſhall anſwer to God; and declares 
with he cannot write. 
uſe in (Signed) ARCH, CAMPBELL, P. GRANT. 
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Then the procurators for the pannel declared 
eir probation to be concluded. 
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Follows the Writings produced in 


Evidence for the Proſecutors. 


The judicial declar ations of the pannel, his wife and 
children. 


T Fort-William, the 2d day of June 1752 
years, in preſence of George Douglas ſhe- 

riff ſubſtitute of the ſheriffdom of Inverneſs, fit- 
ting in judgment, compeared James Stewart in 
Aucharn, now priſoner at this place; who being 
judicially examined anent the matter under writ- 
ten, declares judicially, {bat Allan Breck Stewart, 
came to his houſe in the letter end of March, upon bi 
coming from France; that he ſtaid two nights there, 
when the declarant went to Edinburgh, leaving the 
ſaid Allan at his houſe : that the ſaid Allan came to 
the declarant's houſe in the month of April after, 
being at Gl:-nhuckie's and Rannoch ; and that, upon 
Monday the 11th day of May laſt, the ſaid Allan 
came to the declarant's houſe from Faſuaclbich; and 
the declarant being called upon by Mr. Camp- 
bell of Airds to go to Keil, and having little con- 
verſation with the ſaid Allan till his return, and no 
other after his return, than what was in the pre- 
ſence of the family; nor does the declarant remem- 
ber, whethcr he ſupped 20. 1% the faid Allan that 
night or nos; but rather thinks be did; or whether 
the. ſaid Allan was dreſſed in a long blue coat and hat, 
or in a black fhort coat with fifver buttons : that the 
declarant 
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declarant thought himſelf concerned in drink chat 
night, having drunk at the miller of Keil's houſe 
with the old piper, the young piper, the {aid miller, 
and old Duncan Maccombich, and his fon Ar- 
chibald: the declarant went away to Appin's houſe 
early upon Tueſday the 12th day of May laſt, and 
did not fee Allan that day or ſince: that when the 
declarant was at Edinburgh, the ſaid Allan car- 
ried a ſhort black coat with ſilver buttons, be- 
longing to the declarant, with him to Glen- 
buckie's and Rannoch, and wore it upon his re- 
turn, when the me told the ſaid Allan, that 
he wondered how his ſhort coat fitted him, as 
Allan was a large man, and the declarant a 
little man: to which he anſwered, that it ſerved 
him well enough: that, upon Monday's night 
the 11th day of May laſt, the declarant's Ra, 
Charles, told him, he was to go to Glenco, Cal- 
lart, and Fort-William ; and that he did not ſee 
his ſaid fon from that night, till he ſaw him in 
this place, after that, he, the declarant, was 
made priſoner; nor is the declarant ſure if his 
laid ſon went to Glenco or Callart till Wedneſday 
the 13th day of May laſt. Declares alſo, That 
his fon Allan was at home on Sunday's night the 
Ioth day of May laſt ; but is not ſure Whether 
he was at home all that day or not. That there 
were no ſtrangers at the deciarant's Lc“ un the 
ad Sundays fig it, or on the following Mond y or 
Mondays night, nor yet on he Tit 2 7 3 
day's niglit folllaving, except the ſaid Ailan Preck 
ond Faſnaclorch's de ughter upon the fa. d Monday sn¹ s. 
Declares, That John Stewart younger of Eallache- 
liſh was at his houſe upon Weineſday's Night, 


and 


33 

and is ſure that Ewan Roy Maccoll, brother to 
Appin's bouman at Coaliſnacoan, ſupped at his 
the declarant's, houſe, either upon the Wedneſda 
or Thurſday's night the 13th or 14th days of Ma; 
laſt ; and that the ſaid Ewan Roy Maccoll was ali 
at the declarant's houſe upon Saturday thereafter 
in the forenoon, along with his ſiſter, ſpouſe te 
Ewan Maccombich padler in Cuil, and then paid 
the declarant ten pounds Scots, except ſeven fhil 
lings and two pence, for which the ſaid Ew: 
Maccombich padler became debitor ; which te 
pounds Scots was in payment of the graſs-meal 0 
cattle; and that the ſaid Ewan Roy Maccoll did 
then give to the declarant a lift of debts due tc 
him in the country, whereof twenty pounds Scot 
was to be applied towards payment of a debt du 
by the faid Ewan to his ſaid fiſter, as the dech 
rant had the management of her effects in thi 
country of Appin; and which fiſter's name | 
Chriſtian Maccoll, and was laſt winter ſervitrix tc 
Mr. Stewart of Ballachallan : that the declarant 
delivered ſome cattle to Duncan Stewart ſervito: 
to Glenbuckie, and Solomon Maccoll ſervitor t 
the declarant's fon Allan Stewart, and John Mac 
coll now priſoner at Fort-William, at the marche: 
betwixt Aucharn and Sallachen ; and that the ſa! 
Ewan Roy Maccoll was to meet them at Glendu 
ror with cattle of his own that were to be ſer 
ſouth along with the declarant's ; and that the fat 
John Maccoll parted with them at a ſhealin 
called the Immerin ; and that the declarant di 
not ſee the ſaid Ewan Roy Maccoll fince. Ane 
being interrogate, if he had any arms in his houſe! 
declares, That when he was made priſoner, he 
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er ta had a ſmall fowling- piece and a broad ſword, 
his which broad ſword was to be kept for the children 
eſday} of the deceas d Allan Stewart of Cuil, till they 
May were of age. Declares alſo, That the ſaid Solo- 
is allo} mon Maccoll, formerly ſervant to Donald Stewart 
after at Tayharnan, came home to his ſervice on the 


aſe iq 15th or 16th days of May laſt: that John Stewart 


1 pad in Auchnacoan came to the declarant's houſe upon 
n ſhil the evening of the 14th day of May laſt, and ſtaid 
Ewan there that night; and declares, that he did not 
h tei ſend him any meſſage, either that day, or the pre- 


ieal 0 
Qll did 
Jue tc 
8 Scot 


ceeding day, nor had he any buſineſs that the de- 
clarant knows of. Declares alſo, That, the after- 
noon of Glenure's murder, ſeveral of the tenants 
in the neighbourhood, particularly the tenants 


bt dug] of Auchindarroch, and Duncan Stewart at Inſhaig, 
decla and Robert Stewart the miller, came to the de- 


in the clarant, to know what they ſhould do, or whether 
ame iſ they ſhould go near the corpſe; and that he adviſed 
itrix i them to go; but that neither he nor his fon Allan 
claranſ went there, becauſe he underſtood that Ballieveo- 
ervitoF lan and his ſons were to be there; and that there 
itor i were ſome chagrine betwixt him and them, they ha- 
1 Macy vg taken the declaront's foſſeſſion the year before, 
Arche wherein he had 0 lech of _ viz. Glendurer, a 
the ſa: part of the eflate of Ardſbiel : iDat when young Bal- 
lenduyY lachelifh wwas over night at the e boufe as 
be ſen aforeſaid, they had a converſation 4 bout oy e removal 
the failffcf rhe tenante Hun the efiat 2 74 0 ſcuel; 10. 22 
healing F wohich 52s, that they ſrould continue their peſſeſi- 
ant diffi n, and tale the hazard 7 ihe vio! a 1 17 10% 
Anq they were forced out; and that be N Converjetions 
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no force in keeping their poſſeſſions: that the de- 
clarant had no written, but a verbal commiſſion 
from the ſaid tenants, to negotiate for them at 
law ; nor did he receive any money from them; 
but that the tenants of Lettermore and Ardſhiel 
and the miller promiſed to refound his expence 
for repreſenting their caſe, particularly Dugald 
and John Maccombichs in Ardſhiel. And being 
interrogate, if he had any converſation with the ſaid 
Allan Breck concerning Glenure? the ſaid Allan 
aſked the declarant, if he heard that ſerjeant More 
was come from France, or if he was in the country of 
Appin ? to which the declarant anſwered, that he 
did not hear he was in Appin, but heard he was in 
Glenlive laſt year; whereupon the ſaid Allan told the 
declarant, het ſerjeant More ſwore he would kill 
Glenure, becauſe of the treatment he gave the tenants 
on the eſtate of Mamore, part of Locbiel eflate. De- 
clares alſo, That the ſaid Allan Breck threatened, that 
he would challenge Ballieveclan and his ſons to fight, 
whenever he met them, becauſe of his removing the di- 
clarant laſt year from Glenduror, and being about t1 
remove the other tenants this year from ſome other parts 
of the eſtate of Ardſſnel ; and that the declarant 
told him, then they would not fight him, as they 
would not conſider him as their equal ; and if he 
had come to the country to fight, he had better 
ſtaid in France. And being interrogate, if he had 
any converſation with William Stewart merchant m 
Maryburgh ? declares he had, about the expediency 9 
the ſaid tenants their keeping their poſſeſſions ; and 
that it was the ſaid William's opinion, that they ſhould 
keep their poſſeſſions ; and tht thetr caſe ſhould be re- 


preſented to the Barons of exchequer ; and that it Was 
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hard they ſhould be turned out, until their caſe was 


ſated. And being aſked, if he had any converſa- | 


tion with Callart anent the removings ? declares, 
he does not remember ; but that commonly every 
body he ſaw aſked him, what ſhould become of 
the tenants of the eſtate of Ardſhiel? to which 
he anſwered, he did not know till the term-day. 
This declaration is emitted before the ſaid ſheriff- 
ſubſtitute, place and date foreſaid, before theſe 
witnefles, colonel Howard, colonel Crawfurd, 
Donald Campbell of Airds, and Colin Campbell 
of Carquhin, Eſqrs; 
(Signed) JAMEs STEWART. 

GEokRGE DouGcLas, S. S. 
G. How ARD, witneſs. 
DoNALD CAMPBELL, witneſs. 
Co. CAMPBELL, witneſs. 


| Eodem die, The ſaid James Stewart, being re- 
examined, judicially declares, upon recolleCtion, 


-MThat it was upon Thurſday the 14th day of May 


laſt, that his ſaid fon Charles went to Glenco, and 
not on Wedneſday, as before mentioned ; and that 
Callart was at the declarant's houſe upon Sunday's 
night the 1oth day of May laſt. Declares, That, 
before Glenure ſerved the warnings againſt the 
enants of the eſtate of Ardſhiel, the laird of Ap- 
in propoſed to accommodate ſome of them in 
and : that how ſoon the declarant heard of Glen- 
ure's murder, it came in his mind, that ſerjeant 
lore had done it, becauſe Allan Breck told him, 
that the ſaid ſerjeant ſavore bloody revenge againſt 
lenure before the ſerjeant came from France, upon 
account 


I 


! 

account of Glenure's treatment of Lochiel's tenants; houſe 
and his differing with John Cameron of Faſſa fern, 
brother to Lochiel : that the declarant's reaſon for 
ſilſpecking Allon Breck afterwards, was, becauſe he 
left the country abruptly, without taking leave of him, 

as he expected; and if the ſaid Allan was guilty of the 
faid murder, he believes it behoved to be on account 9 

the diſturbance given to the tenants of the eſtate of 
Ardfhiel ; and knows no other. Declares, That he 
did ſet out for Edinburgh on Friday the 3d day of 
April laſt, was at Glenco that night, the 4th at In- 
nerkenvie, the 5th at Lanerick, the 6th at Annat, 
and called next day at Newton, and was that 
night at Mr. Wordie of Cambuſbaron's houſe at 
St. Ninian's, called at Touch on the 8th, and got 
a letter from Mr. Seaton to Mr. David Moncrief, 
ſecretary to the Barons of exchequer ; called at 
Mr. Wilſon's houſe of Murray's-hall, and was 
that night at Mr. Foſter of Dunivan's houſe, and 
got a letter from him to Mr. Patrick Haldane the 
ſolicitor ; but did not deliver it, or the other let- 
ter, as he was told they would be of no conſe- I. 
quence; and went to Edinburgh upon Thurſday 3 4 
the gth day of April laſt, have he continued fort 70 
eleven days: that he left Edinburgh upon Sunday, the # 
the 19th, was that night at Dunivan, called at 5 ant 
Mr. Wilſon's and Mr. Wordie's, and was at Stir- le. four 
ling at night; which place he left on the 2 1ſt; F<" be 
called at Mr. Dundas of Manner's houſe, Dun- 11th d 
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blain and Newton, and was at Annat's at night; = 
upon the 22d came to Ballachallan's and ſtaid Ws d 
there that night; came to Glenbuckie's the 230, on 1 
and ſtaid there two nights; on the 25th came to A oic] 
Tayindrom ; on the 26th came to Duncan Stewart's NIAy la 


houſe, 
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Wart's 
10uſe, 
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houſe in Glenco; and upon the 27th came home; 
that, upon the 25th, he called at Mr Murray of 
Glenkernock : that, ſoon after the declarant came 
home, he gave notice to the tenants of Ardſbiel, that 
le had procured a ſiſt for them againſt the decreet 
of removing; and that, if they had a mind to contt- 
nue their poſſeſſions, they were adviſed to go to Clen- 
ure and ſeek their poſſeſſions, and if he did not grant 
lein defire, they ſhould fend for a notary, and go 
vith him to proteſt againſt Glenure; and if they plea- 
ed, he would fend for a notary; to which hy agreed : 
that accordingly the declarant ſent Charles 
1 notary, and writ him a letter, A gniſying 
had obtained a fiſt for the tenants of the eſtate 
7440 el, and defired him to come to intimate 
be ſame to Glenure to the purpoſe above mentioned ; 
md that the ſaid Charles did accordingly come to the 
clarant's houſe at night, and the tenants came alſo 
xf morning; and that the declarant told them, in 
reſence of the ſaid Charles, that, if it was not their 
und to proceed in that method, he wwoud not drfire 
bem to do it, becauſe he could not aſſure them of fuc- 
ſs; and that now they had the advice as it was gi- 
en to him; and particularly remembers, that three 
* the tenants of Ardſhiel met the notary at the de- 
larant*s houſe, but is not ſure if old John Colgupoun, 
be fourth tenant in Ardſtiel was there, but rather be- 
leves he was : that be was infor med an Monday the 
Lith day of May laſt, by his ſon Charles, Allan 
Breck and Fafnac loich's daughter, that they heard 
lenure was to go to Lochaber that aay. Declares 
lo, That he ſaw James Stewart younger of Faſ- 
acloich at Glenco's houie upon the 5th day of 
May laſt, who aſking him what lie had done at 
Q_ Edinburgh? 


138 
Edinburgh? the declarant told him, he had pro- 
cured a ſiſt for the tenants of Ardſhiel's eſtate, 
and that he did not know what ſervice it might he 
of, but that ſome people thought they might fi 
and take the hazard of the violent profits till the 
had an opportunity of laying their caſe before thi 
barons of exchequer : that at this time the de 
clarant told the ſaid James Stewart, that he wiſh 
ed ſome perſons of underſtanding were preſen 
on the term-day, to ſee if there was law for eject 
ing them; and aſked the ſaid James, if he wa 
to be in Duror about that time? who ſaid he dic 
not know: that when the ſaid John Stewart of 
Ballacheliſh was at the declarant's houſe, he aſk 
ed him, if he would be preſent with the tenant 
to ſee if there was law for turning them out? whe 
ſaid he would, if he did not go to Inverary. De 
clares alſo, That, in general, he recommendec 
to every body not to make any diſturbance, and 
particularly recommended to his own ſervants nc 
to be preſent, not knowing what might happe 
if a mob of people gathered ; nor did he inten 
to be preſent himſelf. This declaration is emittel 
judicially, place and date foreſaid, before thele 
witneſſes, colonel Howard, Donald Campbell « 
Airds, and Colin Campbell of Carwhin, Eſq At 
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(Signed) IAS STEWART heriff- 
GrOROE DouvGLAS, S. A peared 


G. Howarp, witneſs, Aucha 
DoxnarD CAMPBELL, witneſs, — clares, 
Co. CAMPBELL, witneſs, clarant 
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eſtate At Maryburgh, the zd day of June, 1752 
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years, in preſence of the faid ſheriff-ſubſtitute, 
compeared the ſaid James Stewart, who, after 
having his former declarations fully read, recollects, 
that he was not a night at Annat, but called there 
on his way to Edinburgh, and ſo was a day ſoon- 
er there than what's mentioned in his former de- 
claration; and being interrogate, if Allan Breck, 
the declarant's ſon Charles, or Faſnacloich's 
laughter told him, when ſhe came to his houſe 
upon Monday the 11th of May laſt, that Glenure 
had got the ſaid fiſt removed? declares, they did 
not; but that one of them told him, be heard Glenure 
was to remove the tenants of Ardſhiel, but which of 
them ſaid ſo, he does not remember. This decla- 
» DeFntion emitted, place and date foreſaid, before the 
nendeq; aid Donald Campbell of Airds, and Colin Camp- 
e, andibell of Carwhin, Eſqrs. 

nts ne (Signed) JaMEs STEWART. 


1appe GEORGE DouGLas. S. S. 
inten DonALD CAMPBELL, witneſs. 

mitt Co. CAMPBELL, witneſs, 

> thele 


bell of 
Eſqfl At Maryburgh, the zd day of June, 1752 
years, in preſence of the ſaid George Douglas 
w ARTS heriff-ſubſtitute of the ſhire of Inverneſs, com- 
„S. Sfpeared Allan Stewart, ſon to James Stewart in 
Aucharn; who, being examined judicially, de- 

clares, That Allan Breck Stewart came to the de- 
clarant's father's houſe on Monday's afternoon the 11th 

day of May laſt, dreſſed in a long blue coat, red 

Al waiftcoat, black breeches, tartan hoſe and a hat; and 


after 
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after being ſome time there, did put off his blue that 
and waijtcoat, and put on a black ſhort coat with fil. 
wer buttons belonging to the declarant's' father ; and 
went that afternoon to work with the declarant's' fa- 

ther's ſervants in covering potatoes: that the ſaid A. 
lan Breck fiaid that night, and was dreſſed next morn- 
ing in kis blue coat and red waiſtcoat, as the day be- 
fore: that the declarant did not ſee him go a- 
way from Aucharn upon the 12th, the declarant 
being in the fields from the time he roſe in the 
morning till twelve of the clock that forenoon, 

towing barley, except once that he made a ſtart 
home for more bear. Declares, That, upon the 
afternoon that the ſaid Allan Breck came to Aucharn, 
as aforeſaid, he told the declarant, that he heard in 
Glencrearen, that the tenants who had taken the lands 
of A;rdjhicl were to be at Glenduror on Thurſday's night, 
in ord'r to enter to the poſſeſſion on Friday the 1 5th 
day of Hay laſt; and told him likewiſe, that he heard 
Glenure had come home, and had orders to remove the 
former poſſefſors : that Archibald Cameron, coufin ti 
Drumnajailly, came along with Faſnacloich's daughter 
and the declarant's brother Charles, to his Fatheri 
houſe, upon the ſaid 117% day of May laſt, and flaid al 

night; the ſaid Allan Breck having come by himſelf a 

bout 1703 of the clock in the afternoon that day : that tle 
DECLARANT's FATHER CONVERSED 
WITH THE SAID ALLAN BRECK ASIDE, 
UPON HIS FIRT ARRIVAL AT AUCHARN 
UPON THE ſaid 11th DAY of MAY, but that the 
converſatien did not laſt above five minutes or therea- 
bouts ; nor did the declarant hear what paſſed : that the 
declarant's father did not appear to be the 46 in drink 
pon his coming home upon the evening the Monday 
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eforeſat d, but told that Mr. Campbell of Airds bad 
given the declarant's father and the tenants of Keil, 


three or four bottles of whiſky; and that the decla- 
rant's father ſupp d at home along with the ſaid Allan 
Breck that mght : that, upon Tueſday afternoon 
the 12th of May laſt, the declarant and the ſaid 
Archibald Cameron, and Donald Macdonald bro- 
ther to Glenco, went to the iſle of Ballienagowan 
and the declarant and the ſaid Donald Macdonald 
returned in the evening to Aucharn; but the ſaid 
Archibald Cameron went to his aunt's at Cuil: 
that, in the morning of the 13th of May laſt, the 
declarant went to Sallachan, where -he faw John 
More Macilichatten, and delivered them a mare 
and a filly, and then returned home ; and in the 
afternoon of that day went to Kintalline, in order to 
20 to Tayphinſt; but being informed by Donald 
Mackendrick the old piper at Keil, whom he met 
there, that young Ballacheliſh was to be at 
Aucharn that night, the declarant returned with 
the ſaid piper, and went along with him to the 
moſs: that accordingly Ballacheliſh younger came 
to, and ſtaid at the declarant's father's houſe that 
night, and went next day to Appin's houſe : that 
the ſaid Ewan Roy Maccoll, brother to Appin's 
bouman at Koaliſnacoan, wrought at the decla- 
rant's father's peat-moſs upon the ſaid 13th of 
May laſt, and ſupped at the declarant's father's 
houſe that night, and believes he took his bed 
with Duncan Maccoll his uncle's fon at Auchin- 


herea- Idarroch that night: that, upon the 14th of May 
hat then the morning, the declarant went up to Frei- 
z drinkJchie, and returned by the houſes of Glenduror, 
m_ where he ſaw two women and ſpoke with one of 
refat ) 


them, 


19898 

them, to hinder the cattle to treſpaſs on his fas 
ther's grounds; and whilſt the declarant was 
ſpeaking to that woman, he ſaw a man paſſing at 
a little diſtance, who was inquiring for Glenure, 
as the ſaid woman told the declarant, which 
man the declarant thereafter obſerved tra- 
velling on the road towards Auchindarroch: 
that the declarant came ſtraight home from Glen. 
duror, and continued at home till he went to In- 
ſhaig, along with his brother Charles and Faſna- 
cloich's daughter, and continued there till the 
news of Glenure's murder reached his father's 
houſe, where he heard the firſt accounts of it, 
Glenure's ſervant being juſt gone, as the decla- 
rant was informed : that the declarant was at 
home all day the 15th of ſaid May; only that he 
made a ſtart to Cuil, where he was in company 
with Duncan Stewart ſenior, and Duncan Stewart 
younger, his ſon, and Duncan Stewart at Inſhaig, 
And being interrogate, what converſation paſſed 
betwixt him and his father, on his return home 
from Inſhaig ? his father told him, that Glenure' 

t was there; and, upon the declarant's father' 
aſking his news, he told him, the worſt that ever be 
had; that his maſter was killed at Lettermore; and 
that his father aſked, if it was by a ſhot ? and that 
the ſervant anſwered, that it was; and that the 
ſaid ſervant alſo defired his father to go and tale 
care of the corpſe ; which he propoſed to do, but that 
his wife would not let bim; but that he ſent for 
the tenants f Auchindarroch, and defired them to go 
to take care of the corpſe ; and that the reaſon that he 
the declarant did not go to take care of the corpſe, 


was, becauſe it did not at firſt occur to him ; and that 
10 
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it was too late, and the reſt of the people gone; yet it 
was clear day-light, but thinks the ſun was ſet ; and 
that the declarant's mother alſo hindered his going, 
and aſſigned for a reaſon, that if the friends of the 
deceas d were there, and had arms, they might, 
in their paſſim, do hurt to him and his father ;; 
and that he was but a little time at home after 
his return from Inſhaig, when he ſaw Glenure's 
ſervant returning from Glenduror, and paſſin 
towards Kintalline : that the declarant thinks his 
brother Charles went in the afternoon of the 14th 
of May laſt with Faſnacloich's daughter, and the 
ſaid Archibald Cameron, and the declarant's fiſter, 
to Lagnaha, where they dined in Alexander 
Stewart ſenior his houſe, and afterwards came 
back to Aucharn, and then went to Inſhaig as a- 
foreſaid. Declares, That he heard the ſaid Ewan 
Roy Maccoll fay, upon the 13th, two ſeveral 
times, that it was hard in Glenure to turn out 
the honeſt tenants of the Ardſhiel eſtate, as they 
paid their rents well, and offered an augmentation 
of rent, and were willing to give obedience to the 
government ; and that one of the times was after 
breakfaſt, when the people were together at the 
end of the declarant's father's houſe, going to the 
moſs ; but that his father was not preſent : that 
lome of the tenants of the neighbourhood were 
there, as well as his father's ſervants; and that 
they generally talked in the ſame ſtrain with the 
ſaid Ewan Maccoll ; and that the other time was 
after their returning from their work that even- 
ng at the declarant's father's houſe : that the de- 
clarant does not know what became of the ſaid 
Ewan Roy Maccoll all Thurſday ſaid 14th of = 

laſt ; 


11 


laſt ; but is poſitive that he came into the barn don 
where the declarant was lying, that ſame night, /athe 
about twelve of the clock, aſking for a bed; I bin 
which was refuſed him, but ordered to go and N whic/ 
lie with the ſervants in another barn in Aucharn, I ſence, 
meaning Dougal and John Maccolls, now priſo- | Faſna 
ners at Fort-William : that the declarant ſaw the ¶ declar 
ſaid Ewan Roy Maccoll at Aucharn upon the |l that 
15th of May in the morning, and ſaw him again fl clares 
at Cuil about twelve of the clock that day; and Wo you: 
that they came together from thence to Aucharn, N aants 
where they parted ; and that the declarant does Nand 7h, 
not remember if they had any converſation all N yung ; 
that time about Glenure's murder. This emitted Nader: 
qudicially, place and date foreſaid, before theſe Idr, 7: 
witneſſes, Donald Campbell of Airds, and Colin Ii Bi 
Campbell of Carwhin. ſaid ne 
(Signed) ALLAN STEWART. be preſ 
GEORGE DOUGLAS, S. S. er ſuſp, 

DoxnarpD CAMPBELL, witneſs, the ſat, 


Co. CAMPBELL, witneſs. 
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Eodem die, The ſaid Allan Stewart being re- 
examined judicially, and being interrogate whom 
he ſuſpected guilty of Glenure's murder ? declares, 
That he thought if Allan Breck did not ſoon caſt up 
in the country, he was the moſt likely man to have 
done it : and further declares, that, in a converſa- 
tion between him and his father, and others, they 
were of opinion, that the people of Ballacheliſh and 
Lettermore muſt have known who committed the mur- 
der at the time it happened : that, upon the Friday a. 
ter the murder happened, he heard his father ſay, le ront's by 
did not doubt but be would be taken up upon fuſpt- In a cor 
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tion of the ſaid murder : that when the declarant's 
father was at Edinburgh, he expected a letter from 
him about what he was doing about the removings ; 
which letter came to Aucharn in the declarant's ab- 
ſence, and was opened by James Stewart younger of 
Faſnachich, and contained an account of what the 
declarant's father had done about the removings ; and 
that he was about buying a bargain of meal. De- 
clares alſo, That he heard bis father expreſs his defire 
to young Ballacheliſh to be preſent when the new te- 
nants came to take poſſeſſion of the eſtate of Ardſhael ; 
and that Donald Macintyre in Aucharn told him, that 
young Ballachehſh had come back from Appin to Keil, in 
order to attend ; but, upon hearing of Glenure's mur- 
der, returned to Appin : that the declarant's father 
told him he would not be preſent at the entering of the 
ſaid new tenants; nor was the declarant reſolved to 
be preſent himſelf; mr did his father defire him to go, 
or ſiuſpect him ſuch a fool as to go: that he knows that 
the ſaid Allan Breck Stewart lay with the declarant's 
brother Charles in a barn in Aucharn, upon Monday's 
night the 11th day of May laft : that the declarant 
las a black ſhort coat, with nine round ſilver buttons in 
the breaſt, twwo upon each haunch, wheresf one is ſmall, 
ond it has no buttons on the ſleeves or pockets; and that 
bis father has alſo a black ſhort coat, with ſilver buttons 
n the breaſt, and pockets, and has none upon the haunches 
ir ſleeves, to the declarant's remembrance : that the 
aid Allan Breck had no big coat on upon the 11th 
lay of May laſt, when he cams to Aucharn, nor 
had he any big coat of his own that the declacant 
knows of ; for the ſaid Allan borrowed the decla- 
rant's big coat, when he came to Rannoch : that, 


n a converſation the declarant had with old Bal- 
R lacheliſh 


1 
lacheliſh on the Sunday before Glenure's murder, 
Ballacheliſh then told the declarant, that the man 


that had taken the ferry of North Ballacheliſh, 
came there with his boat, and was refuſed to en- 
ter to the poſſeſſion by the tenants, who thought 
they had as good a right to the ferry as to the 
land: that thereupon the ferryman drew his 
boat, and went to Glenure, the tenants being re- 
ſolved to keep their poſſeſſions for the year; and 
that Ballacheliſh ſaid, that the tenants of the Ard- 
ſhiel eſtate had as good a title to ſit, as the tenants 
of Ballacheliſh, if the ſuſpenſion was not diſcuſſed; 
and that it was a cant word through the country, That 
the tenants might fit, fince the worſt of it would be 
paying the violent profits. Declares alſo, That he 
has a gun and broad ſword: that he left the 
gun in his father's brewhouſe, and the ſword he 
gave to John Maccoll, his father's ſervant, that's 
priſoner at Fort-William : that John Roy Stewart, 
nephew to Faſnacloich, lay in the barn with the 
declarant upon Tueſday's night the 14th day of 
May laſt; and that John Stewart in Auchnacoan 
lay in the ſame barn with the declarant's brother 
Charles, being the night that the ſaid Ewan Roy 
Maccoll came to look for a bed there. This judi- 
cial declaration, emitted in preſence of the fai 
ſheriff- ſubſtitute, — and date foreſaid, before 
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Campbell of Airds, and Colin Campbell of Car- 
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| ALLAN STEWART. 
GEoRGE DovGLAS, 5.9. 
DonarD CAmPBELL, witneſs. 
Co. CAMPBELL, witneſs, 
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At Maryburgh, the 4th day of June 1752 years, 
in preſence of the ſaid George Douglas ſheriff 
ſubſtitute aforeſaid, compeared Charles Stewart, 
ſon to James Stewart in Aucharn, being re-exa- 
mined judicially, declares, That he was at home 
all day of the 14th day of May laſt, and that he 
dined with his father, mother, brother, ſiſter and 
Faſnacloich's daughter, and after dinner went to 
Auchindarroch, and there converſed with Dun- 
can Maccombie, Duncan and John Maccolls, and 
others that were covering potatoes, and deſired So- 
lomon Maccoll to go with Faſnaoloich's, daughter 
to Ardnamurchan, but he would not go: that 
Faſnacloich's daughter and the declarant's ſiſter 
went along with him to Auchindarroch, and re- 
turned before him to Aucharn, the declarant ha- 
ving ſtaid a quarter of an hour after them, to per- 
ſuade the ſaid Solomon to go to Ardnamurchan, 
and then followed them directly to Aucharn ; and 
did not go nearer Lettermore that day than the 
place where the people of Auchindarroch were 
covering potatoes; and, in an hour thereafter, 
went with Faſnacloich's daughter and the decla- 
rant's brother Allan, and faſter, to Inſhaig, where 


, judi he received the news of Glenure's murder, from 
e aid fobn Maccoll now priſoner at Fort-MWilliam; bei Ng 
before “ut there, by the declarant's father, to defire him 
> Tod md his brother Allan to come home; but that his ſaid 
JonaldÞrother was gone a little before the ſaid John 
Car- Maccoll came. Declares alſo, That he ſaw Ewan 
Roy Maccoll, brother to Appin's bouman at Koa- 
liſnacoan, at the declarant's father's houſe, upon 
he evening of the 14th day of May laſt before 
hey lighted candles, and told he had come from 


Glenco 


. 
8, S. S. 


At 


1 

Glenco that day; that he, afterwards, that night, 
came into the barn where the declarant was lying 
with his uncle John Stewart, looking for a bed, and 
was directed to lie with the ſervants in the other barn 
in Aucharn. Declares, that upon his return from 
Inſhaig with the ſaid John Maccoll priſoner, That 
the declarant aſk'd him where Glenure was mur- 
dered, what way it was done, and if any perſon 
was ſeen by the place? and that the ſaid John an- 
ſwered, that it was done in the wood of Letter. 
more; whether it was South or North of the 
houſes' he could not tell; that it was by a ſhot, 
and that there was a man or two ſeen near the 

lace, and this is all the declarant remembers 


of the converſation upon that head; and that up- 


on his coming home, he heard his father deſire 
the people of Auchindarroch to go and take care 
of the corpſe; and that his father propoſed to go 
himſelf, but that his wife would not let him; 
and, at the ſame time, heard his father ſay tha 
he would be ſuſpefted of the murder, as he was ta- 
king ſo much part with the tenants againſt Glenur 
the factor: that he heard Ewan Roy Maccoll ſay 
upon the 13th day of May laſt, that he wonder 
ed that Glenure was removing the tenants tha 
paid their rent well, and were willing to qualif 
to the government: that he obſerved his fathe 
and the faid Ewan Roy Maccoll have ſeveral con 
verſations aſide about that time. This declaratio 
emitted judicially, place and date foreſaid, befor 
theſe witneſſes, Donald Campbell of Airds, anc 
Colin Campbell of Carwhin, Eſqrs. 
(Signed) CHARLES STEWART. 
GeoRce. DouvGLAs, 5.9 
DoNALD CAMPBELL, witneſs. 
Co. CAMPBELL, witneſs, 
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Charles Stewart, ſon to the ſaid James Stewart 
in Aucharn, being ſolemnly ſworn and examined, 
depones, That, upon Tueſday the 5th day of May 
current, the deponent and the ſaid Allan Breck 
Stewart went from the deponent's father's houſe, 
where the ſaid Allan had been, on and from the 
1ſt current, (except that he was Saturday's night 
at Cuil) and ſtaid at Appin's houſe on Tueſday's 
night, were Wedneſday's night at Auchnacoan's, 
Thurſday's night at Auchaouran's, Friday, Satur- 
day and Sunday's night at Faſnacloich's, and came 
on Monday the 11th current to his father's houſe : 
that the dreſs the ſaid Allan wore all this while, 


was a long-bodied blue coat, red waiſtcoat, black 


breeches, a hat with a black feather and tartan hoſe, 
with a big coat dun coloured; in which very dreſs, 
and with which big coat, he came along with the de- 
ponent to his father's houſe upon the 11th current, 
continued there that night, and the deponent and he 
lay together : that he roſe before the deponent on Tueſ- 
day the 12th current, but that the deponent was up 
before he left his father's; and that as he was going 
away, which was about 8 or 9 of the clock in the 
morning, was told by him he was going for Glenco: 
THAT THEN HE HAD ON THE WHOLE 
OF THE SAME DRESS AS ABOVE DE- 
SCRIBED : that the deponent accompanied him 
to Kintalline, and did not part with him any 
where on the road: that they paſſed through 
Auchindarroch and Lagnaha, and ſpoke with ſome 
people as they went along, particularly Alexan- 
der Stewart in Lagnaha and Alexander Stewart 
his ſon: that the blue coat Allan wore had yellow ines 
tal buttons ; that the deponent and him parted at 

Kintalling 
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Kintalline after the deponent aſked John Breck 
Maccombie for ale there; and this is truth as he 
ſhall anſwer to God. 
(Signed) CHARLES STEWART, 
q ARCH. CAMPBELL, S. D. 


Margaret Stewart, ſpouſe to James Stewart in 
Aucharn, being ſolemnly ſworn and examined, de- 
pones, That Allan Breck Stewart came to her houſe 
upon Monday immediately before Glenure's murger, 
dreſſed as mentioned in the laſt depoſition, and with a 
big coat of the ſame colour; that he laid all 
night, and went away next day about eight or nine 
of the clock in the forenoon, dreſſed in the ſame habit; 
and, at his taking leave of the deponent, aſted her, if 
ſhe had any commands for Rannoch? that, to the beſt 
of her knowledge, he came by himſelf, and went away 
by himſelf : and this is the truth, as ſhe ſhall an- 
{wer to God; and declares ſhe cannot write. 

(Signed) ARCH. CAMPBELL, S. D. 


Elizabeth Stewart, daughter of the ſaid James 
Stewart in Aucharn, being ſolemnly ſworn and 
examined, depones, conform to her mother's depofi- 
tion in every thing, only that ſhe is poſitive that Allan 
Breck Stewart came all alone to Aucharn, upon 
Monday immediately before Glenure's murder, ſbe 
having ſeen him come there: and this is truth as the 
ſhall anſwer to God; and declares ſhe cannot 
write; and adds, that Solomon Maccoll, * fa- 
FP  ther's 


- 


reck 
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ther's ſervant, went off for the ſouth country up- 
on Saturday the 16th current. 

(Signed) ARCH. CAMPBELL, S. D. 


Charles Stewart ſon of the ſaid James Stewart 
in Aucharn, being re-examined, judicially ac- 
knowledges, That Dugald Maccoll former decla- 
rant told the ſaid Charles Stewart, that there were 
arms in his father's houſe, which he had hid; 
and this judicial acknowledgement is ſigned this 
23d day of May, 1752 years, before theſe wit- 
neſſes, Donald Campbell of Airds, and James 
Campbell writer in Inverary, writer hereof. 

(Signed) CHARLES STEWART. 
Donald CAMPBELL, witneſs 
Ja. CAMPBELL, witneſs. 


_ Thereafter the ſaid Charles Stewart judicially 
owns, That, upon the 12th day of May current, the 
black ſhort coat, with fikver buttons then wore 
Allan Breck Stewart, was given to him by the de- 
clarant's father ; and that he had got the plaiden 
trowſers, then wore by him, from the declarant's 
father, or brother Allan; and this is alſo ſigned, 
place and date aforeſaid. 

(Signed) CHARLES STEWART. 

Arcn. CAMPBELL, S. D. 

Dox AL D CAMPBELL, witneſs. 


Ja. CAMrB ETL, witneſs, 


The 


16 


The ſaid Margaret Stewart, ſpouſe to James 
Stewart in Aucharn, being re-examined, judi- 
cially declares, That her huſband, James Stewart, 
was at home, and lay in the ſame bed with her on 
Monday's night the 11th of May current : and 
this is alſo truth, as ſhe ſhall anſwer to God ; and 


declares ſhe cannot write. 
(Signed) ARcH. CAMPBELL, S. D. 


The ſaid Elizabeth Stewart her daughter, re- 
examined, judicially owns, That her father was 
at home on Monday's night the 11th day of May 
current: and this is alſo truth, as ſhe ſhall anſwer 
to God; and declares ſhe cannot write. 

(Signed) Axch. CAMPBELL, S. D. 


At Taynaheinſaig the 25th day of May, 1752 

ears, the ſaid Charles Stewart being re- examined 
by the faid ſheriff-depute, judicially declares, 
That the ſaid Allan Breck Stewart had on a black 
ſhort coat with round ſilver buttons, upon the 
thirtieth day of April laſt, when he came to the 
declarant's father's houſe in Aucharn from Ran- 
noch: that the declarant left the ſaid Allan Breck 


at his father's houſe, he himſelf having, upon the 


firft day of May current, gone to Glenure along with 
the tenants of Ardſhiel and Charles Stewart notary, 
to be a witneſs to the intimation of the fiſt they bad 
obtained againſt the decreet of removing ; and that, 
upon his return that evening, he found the ſaid Allan 


Breck at his father's, and was then dreſſed in a black 
| | [hort 


the det 
May ct 
claratic 
laid, b 
Airds, 


Dona: 
Co. C- 


The 


james 
declare: 


's the . 


— — 


7 1 
ſhort coat and round ſilver buttons, and then obſerved, 
that the ſaid coat was lined with red in the breaft and 


ſeirts; and that the jaid Allan told him, that he had 


got the ſaid ſhort coat from the declarant's father; 
but does not remember when it was he told him 
ſo. Declares alio, That the ſaid Allan Breck 
Stewart had on blue and white trowſers when he 
came from Rannoch to his father's houſe, on the 
zoth day of April; and had them likewiſe on, 
on the 2d day of May current, when he went to 
Cuil in Appin ; and that he wore the ſame dreſs 
upon the 3d and 4th days of May current: that 
the ſaid Allan did put on his fide blue coat on the 
5th day of May current, when he went to Ap- 
in's houſe : and likeways declares, „hat he ſaw 
Allan Breck's blue coat, upon the 13th current, 
ling upon a trunk in the room upon the right hand of 
the entry of his father's houſe : that the ſaid Allan 
bad on the ſaid black ſhort coat, when at breakfaſt af 
the declarant's father's houſe, upon the 12th day of 
May current, but had on no jocky-coat then. This de- 
claration is judicially figned, place and date fore- 
faid, before theſe witneſſes, Donald Campbell of 
Airds, and Colin Campbell of Carwhin. 
(Signed) CHARLES STEWART. 
ARCH. CAMPBELL, S. D. 
DoxALD CAMPBELL, witneſs. 
Co. CAMPBELL, witneſs. 


The ſaid Margaret Stewart, ſpouſe to the ſaid 
James Stewart in Aucharn, being re-examined, 
declares, That theblack ſhort coat now, ſhown to her, 
's the ſame which was brought from her houſe upon 


Saturday's 
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Saturday's evening the 23d current, and belongs to Al. 
lan Stewart her ſon : that ber huſband has had no black 
coat for three quarters of a year paſt; and that the laſt 
black ſhort coat he had, was given by him to Fohn More 
Maccoll; and that the round fiver buttons, which are 
upon the coat now produced, were formerly upon the 
coat given to the ſaid Jom More Maccoll, This 
judicial declaration is emitted this 2 5th day of 
May, 1752 years, before theſe. witneſſes, Colin 
Campbell of Carwhin, and Donald Campbell of 
Airds; and the declarant declares ſhe cannot write, 


(Signed) ARCH. CAMPBELL, S. D. 


Co. CAMPBELL, witneſs. | 


DoxALD CAMPBELL, witneſs. 


The ſaid Margaret Stewart alſo owns, that 
there was a gun in her huſband's houſe this ſpring, 
which ſhe ſaw her ſon Allan go out with once or 
twice to kill black cocks. This judicial declaration 
is alſo ſigned, place and date aforeſaid, and before 
the witneſſes above named and deſigned. 

(Signed) ARcn. CAMPBELL, S. D. 
Donald CAMPBELL, witneſs. 


Lecter addreſs d to Duncan Stewart of Glenbuctie, 


OW IT am forry to acquaint you, affairs is go- 

ing quite wrong upon this eftate of your coufmn's; 
Glenure wants Ardſhiel and Lettermore in his own 
hands, and more rents for our tenement, and the car- 
riages to himſelf. How far theſe things will tak! 
The” man makes the hol: 
| N 01 / 65 
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noiſe, is Ballieveolan, upon account of our heeping 


Jobn More; for he does not deny but what he offers 
more rents for Glenduror, and grves this as his reaſons. 


Heawever it ſhall be A DE AR GLEN TO THEM 


OR THEY SHALL HAVE IT. All you heard 
about the country is true: I go, in a few days, to 
Kingailoch for the ſtallion, which ftands us 
eight guineas; he wants to harrow him this 
ſpring ; and to get him broke for the ſaddle again 
harveſt. Faſnacloich has made the purchaſe for 
himſelf. You'll not negle& to {end all the mo- 
ney you can in a very ſhort time, as money never 
was ſcarcer in this country. Kingailoch has got 
money; ſo that we are ſure of his cows. Mal- 
colm Livingſton has ſent for more money ; for 
he employed what he got. I ſhall refer the 
whole hiſtory of the country till I have the plea- 
ſure of ſeeing you. I beg you'll not neglect ſend- 
ing a ſervant ſoon, with as much as poſſible; let 
nothing ſtop him. Neglect not about your bro- 
ther. No more, but my compliments to Miſs 


Jeany, Sandy, and little Donald, is all from, dear 


couſin, I am your affectionate couſin, 
(Signed) ALLAN STEWART, 
Dated Aucharn, April the iſt, 1751. 


Maryburgh, 4th June, 1752 years. This letter 
was found among James Stewart in Aucharn's 
papers, and ſhown this day to Allan Stewart his 
ſon, who refuſes it to be his hand-writing, in pre- 
ſence of Colin Campbell of Carwhin, and Donald 

Campbell 
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Campbell of Airds Eſqrs; two of his majeſty's 


juſtices of peace for Argyleſhire.. 
(Signed) ARcn. CAMPBELL, S. D. 


DoxAL D CAMPBELL, witneſs. 
Co. CAMPBELL, witneſs. 


The above letter was addreſſed on the back, 
To Duncan Stewart of Glenbucky, at Brenchyle. 


Letter, James Stewart to Charles Stewart notary. 


Dear Charles, | 
N OT knowing of your return from Mudart, 

ſent for your father Tueſday's afternoon ; 
but the raſcal I ſent, went not by Glencrearan that 
night, by which he miſſed the old man, who went 
a-fiſhing, as you'll ſee by the incloſs'd, early that 
morning; which I reckon a very great misfor- 
tune. The next beſt I can think off, is, that you be 
here without fail this night, if you ſhould hire a horſe, 
as every thing muſt go wrong without a perſon can 
af, and that I can truſt. This is ſuch a tie upon all 
the members of our family, that Tl preſs you no fur. 
ther, but do depend on ſeeing you once this night; and 
am your own, &c. dear couſin, 

(Signed) JAS STEWART. 

Aucharn, May 14th, eight o'clock morning, 17 52. 


P. S. As ] have not time to write to William, let him 
fend down immediately 8 l. fterling to pay four milk 
cows I bought for his wife at Araſhiel. 
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Addreſſed on the back thus: To” Mr. Charles 
Stewart at Auchiutour. per expreſs. ' | 


Letter, William Stewart to James Stewart. 


Maryburgh 14th May 17 52. 
Dr Sir, 

Send the bearer for the beſt mare, and my young 
beaſts in Salachan ; unleſs you keep by it (which 
T think you ought) and ſend ſome other body up with 
him, and let them carry the milk cows you bought 
for me. Let the filly be grazed thereabouts, waiting 

market. | 
T find Glenure has a mind to eject the tenants ; hut 
they ought to be deaf to it, and, at all riſques, keep 
poſſeſſion, as they are in good hands, as it muſt end in 
exchequer ; ſo that I beg they keep poſſeſſion z as there 
will be no troops, they ought to repel force by force, 
and take their hazard of the conſequence ; as it can 
be no more than violent profits, which is often modi- 
fied in inferior courts, beſides the exchequer, who 
will infiſt for no ſuch; their chief deſign being to 
have a ſet of peaceable tenantry, and a well" paid 
rent; ſo that the people ought to be aſſured they ſhall 
be ſupported as far as law will, which no doubt muſt 
determine in their favours; and am, dear Sir, your 
own, &c. | x 
(Signed) WILLIAM STEWART. 


Addreſſed on the back thus: To Mr. James 
Stewart in Aucharn, 


Wrote 
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Wrote on the back thus 
Maryburgh the 5th day gf June 1752. This is the 
letter relative to the declaration emitted this day be- 
fore me, by William Stewart merchant in Mary- 
Burr | 


w_ 


2s (Signed) GEORGE DovGLAs, S. S. 


| Dn, ames Stewart to My. Jam Macfarlane, 
FUR now had your favour, and am ſorry theſe 
poor tenants ſhould have made uſe of me' for 
repreſenting their grievance, as, in all appear. 
ance, it has brought a great deal of trouble upon 
me; being carried here, and my ſon upon Sunday 
faſt; ſuſpected to be knowing to the barbarous 
murder of Glenure, who was ſhot dead upon 
Thurſday the 14th current, in a wood within two 
miles of my houſe. It is not pretended that I or 
my fon were actors in this horrid action, as we 
both can be well atteſted ; but alledges, it was a 
premeditated thing, to which I muſt have been 
knowing: but ſo far otherwiſe, that no man (] 
thank God) abhors the fact more, and would, if 
at liberty, do all in my power to bring it to light. 
There is one Allan Stewart, a diſtant friend of the 
late Ardſhiel's, who is in the French ſervice, and 
came over in March laſt, as he ſaid to ſome, m 
order to ſettle at home; to others, that he was to 
go ſoon back; and was, as I hear, the day the 
murder was committed, ſeen not far from the 
place where it happened, and is not now to be ſeen; 
by which it is believed he was the actor; he is 4 

deſperate fooliſh fellow; and, if he is guilty, came 


tO 


a 
to the country for that very purpoſe. He is a tall 
pock- pitted lad, very black hair, and wore a blue 
coat and metal buttons, an old red veſt and breech- 
es of the ſame colour. I would own myſelf un- 
der many obligations to any friend would diſcover 
him; am perſuaded he is gone South, in order 
to embrace the firſt opportunity of going abroad. 
When at Edinburgh, he ſtaid in Mr. Hugh 
Stewart's at the back of the Fountain-well ; fo 
begs, as you have any regard for my intereft, 
recommend all that wiſh the country well to be 
in ſearch of him. What makes my confinement 
very uneaſy to me is, that this is the time of the 
year that my buſineſs would require my preſence 
moſt; having bought cattle (wherein I yearly 
deal) in different countries, and taken graſings 
South for the cattle, which I muſt pay if I ſhould 
never ſend a beaſt upon it; which I am afraid 
will be the caſe, if either my ſon or ſelf be not 
admitted to bail, to put our affairs in order: ſo 
hopes you'll ſpare no pains in this, as Airds and 
Appin will bail me in any ſum whatever. : 
Your return I'll expect in courſe of poſt ; and 
am, with compliments to your lady and ſelf, Dr 
Sir, your moſt humble ſervant, 
(Signed) JAMES STEWART, 
Fort-William May 19. 
1752. 


Addrefled thus: To Mr. Jom Macfarlane writer 
to the fignet ; in his abſence, to Mr. John Flock- 


hart his principal clerk, at his houſe in the Mint, 
Edinburgh, 


Inverary 


——ͤ —3 
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Inverary 22d September 17 52. 
This is the letter referred to in colonel Craw- 
furd's cath of this date. 


F lows ths writings produced "XY 
the pannel, 


BEIN O 


Five letters wrote to him by Colin Campbell of Glenure, 


Glenure, 8th November 1748. 
Sir, 

Think I can now, with ſome certainty, tell 

you, that I am appointed factor over the lands 
you poſſeſs, and other lands that belonged to your 
brother Ardſhiel ; and as the term is now at hand, 
will beg the favour, you defire the tenants and 

ſſeſſors to be preparing the rents. I am, Sir, 
your moſt obedient humble ſervant, 

(Signed) CoLIN CAMPBELL, 

Addreſſed thus: To James Stewart iu Auchindar- 


roch in Duror. 


Glenure, 14th Oftober 1749. 
Sir, 

As I intend Monday next to be in Duror, to 
hold a Baron-balie-court on the eſtate of Ardſhiel, 
and call for bygone rents, have ſent you this, to 
beg the favour you would Jet the tenants know of 


it, that they may be prepared to make = ma 
an 


aw- 


for 
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and not be out of the way; and I ſhall be glad to 
have the pleaſure of ſeeing you at Taynaheinſaig 
Monday afternoon. I am, Sir, your moſt obedi- 


ent humble ſervant. 
(Signed) CoLIN CAMPBELL. 


Addreſſed on the back, To Mr. James Stewart 
brother to Ardſbiel. 


Glenure, December 11. 1749. 
Sir, 
His moment I had your's by your ſervant, 
with the twenty pounds eighteen ſhillings 
and five pence Sterling, and the warrant I for- 
merly gave you. Receive incloſed your note: 
your payments are very good, for which I am 
obliged to you. I intend, God will, to be at Edin- 
burgh on, or a day or two before the 25th cur- 
rent; that is, I intend to ſet out from this place 
this day, or to-morrow eight days, and will go 
by Glaſgow, and make no ſtop by the way. Re- 
member Lady Ardſhiel's diſcharges, and all your 
other tackling. I heartily wiſh you a good jour- 
ney. 
F (Signed) Col ix CAMPBELL. 


My wife, who, I find, is your fincere well- 
wither, returns you her hearty thanks, and is 
ſorry you have ſuch bad weather to travel, when 
you are ſo weak. 


Addreſſed on the back thus: To James Stewart in 


Auchindarroch in Duror. 
T Glenure, 
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Glenure, 6th April 1750. 


Sr, 
1 Have your's, and think it's quite right to have 
burliemen: they are frequently very neceſſary, 
and can't well be wanted. Vou will therefore ap- 
point two diſcreet honeſt men for that purpoſe of 
the tenants; and, to prevent any complaints or 
objections, be ſure you ſwear them to fidelity in 
their office. My wife returns you her thanks for 
your good wiſhes. I am, Sir, your moſt obedient, 
(Signed) CoLIN CAMPBELL. 


Addreſſed on the back thus: To Mr. James Stewart 
in Auchindarroch. 


Glenure, 14th March 17 51. 
Sir, | 
„ you left this, ſomething has occurred 

that makes it neceſſary that you do not ſet a- 
ny part of Ardſhiel, Auchindarroch, or Aucharn, 
till I ſee you after my return from Inverary ; which 
is the reaſon I run you this expreſs. I am, Sir, 
your affectionate humble ſervant, 

(Signed) CoLIN CAMPBELL, 


Addrefled thus : To James Stewart of Aucharn, 
Duror. | 


LIST 


Iſobel 5 
Donald 


1100 


LIST of Witneſſes ſummoned on the 


letters of exculpation at the inſtance 


of James Stewart in Aucharn, againſt 


his Majeſty's Advocate, &c. 


Angus Mackenrick innkeeper in Lubnamarſt. 

Donald Macintyre in Dalneſs. 

John Rankine in Achatrichadan. 

Neil Rankine in Lickentium. / 
Alexander Stewart elder of Ballacheliſh. 

Sarah Cameron widow in Lettermore. 

John Maccorquodale, late in Lettermore, now in Ballacheliſh. 
John Maccombich in Ardſhiel. | 
Duncan Maccoll there. 

Duncan Maccombich in Lagnaha. 

Duncan Maccombich in Auchindarroch. 

Dougal Maccombich, late in Ardſhiel, now in Auchindarroch. 
Duncan Maccoll there. 

John Maccoll taylor there. 

John Maccoll, late in Auchindarroch, now in Lagnaha, 
Duncan Maccoll, late in Auchindarroch, now in Cuil. 
John Maccombich, late in Ardſhiel, now in Keil. 

John Maccoll herd in Aucharn. 

Solomon Maccoll there. 

Donald Macintyre there. 

John Maccoll maltman in Aucharn. 

Dougal Maccoll ſervant to the ſaid James Stewart. 

John Maccol alſo ſervant to the ſaid James Stewart. 
Robert Stewart miller in Cuil. 

Hugh Macintyre pedlar there. 

Duncan Stewart innkeeper in Taynabyſaig, 

Duncan Stewart younger in Cuil. 

Ewan Maccombich packman there. 

Donal Mackendrick in Keil. 

Donald Carmichael there. 

Archibald Maccombich there. 

Donald Campbell of Airds. 

James Stewart of Faſnacloich younger. 

Alexander Stewart of Invernahyle. 

lobe] Maccalman ſpouſe to John Cameron weaver in Ardſhiel. 
Donald Cameron in Coriechurachan, 


Ewan 
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Ewan Glaſs- Mackenzie reſidenter in Maryburgh. _ 

William Maſon quarter-maſter of general Pultney's regiment of 

foot for preſent lying at Fort- William. | | 

George Douglas ſherift-ſubſtitute of Inverneſs-ſhire, 

Sir Duncan Campbell of Lochnell, baronet. 

Donald Glaſs Maccoll in Cuil. | 

Malcolm Bane Maccoll change-keeper at Portmacroſh. 

* Maccoll late ſervant to the ſaid Bane Maccoll, now in 

huna. | 

Angus Macdonald waulk-miller in Achoſragan. 

John Stewart cenant in Achnacoan. | 

Ewan Roy Maccoll feuer in Glaſtrim. 

John Flockhart writer in Edinburgh. 

Hew Stewart reſidenter there. 

John Mackenzie late ſervant to the deceas'd Colin Campbell of 
Glenure, now ſervant to Glendinning of Parton. 

om Stewart younger of Ballacheliſh. 
ougal Stewart of Appin. 

Duncan Stewart of Glenbuckie. 

Duncan Ferguſon ſervant to the ſaid Duncan Stewart of Glen- 
buckie. | 

Robert Graham in Sianchyle. 

John Wordie of Cambuſbarron, 

Agnes Muſchet ſpouſe to the ſaid John Wordie. 

Archibald Stewart of Gleſſingale. 

John Stewart younger of Annat. 

7.00 Stewart ſiſter to Duncan Stewart of Glenbuckie. ' 
ary Stewart likewiſe ſiſter to the ſaid Duncan Stewart, 

James Stewart ſerjeant, or late ſerjeant in N Halket's re- 
giment of foot, now reſidenter in Ederalickeich. 

Duncan Stewart younger, tenant in Achnahardin, Glenfinlaſs, 

Walter Macfarlane tenant there. 

Evan Murray vintner at the weſt end of Lochearn. 

John Macdonald of Glenco. | 

Iſobel Stewart relict of the deceas'd Alexander Macdonald of 
Glenco. 

John More Macinnes at Koaliſnacoan. 

ohn Camercn of Fafhfern. 

Archibald Cameron, ſon to Allan Cameron ſometime Inn- 
keeper in Maryburgh at Drumnaſaille. 

Alexander Cameron of Dungallon. 

Donald Cameron tackſman of Carnich in Sunart. . 

Alexander Cameron in Innerouſkwiulline. 


John Maccombich late miller in Kintalline, now at Mary- 


burgh. 
Euphema 


nt of 


in 


ell of 


Glen- 


t's re- 
nlaſs. 
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Euphema or Errick Maccombich, ſpouſe to the ſaid John Mac- 
combich at Maryburgh. 

William Stewart merchant at Maryburgh, 

Charles Stewart writer at Banvie. 

8 Cameron tackſman of Stroan. 
van Maclean barber in Maryburgh. 

Allan Cameron tackſman of Lundavra. 

Evan Cameron in Stroanahuiſhin. 

John Stewart poſſeſſor of Kilmorrie in Ardnamurchan. 

Colin Maclaren merchant in Stirling. 

Donald Stewart in Ballacheliſh. 

Katharine Macinnes, late ſervant to Alexander Stewart of 
Ballacheliſh, now ſpouſe to Angus Bane Maccombich tay- 
lor in Laroch. 


John Campbell of Clochombie, late chamberlain of Argyll. 


Mary Macniccol his ſervant. | 
Niel _ alſo ſervant to the ſaid John Campbell of Cloch- 
ombie. 

George Ronaldſon ſerjeant in general Pulteney's regiment, and 
captain Lindſay's company. 

Colin Campbell changekeeper in Inverary. 

Archibald Mackeller fleſher in Inverary. 

Thomas Lieth ſoldier in general Pultny's regiment. 

Andrew Meldrum likewiſe ſoldier in the ſaid regiment. 

John More Maccoll ſervant to the ſaid James Stewart. 

John Maccoll, alias Beg Maccoll, alſo ſervant to the ſaid James 
Stewart, 

Dougal Maccoll likewiſe ſervant to the ſaid James Stewart. 

Ann Cameron ſervant to the ſaid James Stewart. 

Donald Rankine herd to Alexander Stewart of Ballacheliſh. 

Katharine Maccoll ſervant to the ſaid James Stewart. 

Mary Clerk ſpouſe to Colin Campbell change-keeper in Inve- 
rary. 

David Stewar brother-german to Duncan Stewart of Glen- 

uckie. 
Alexander Stewart in Auchindarroch. 
Evan Cameron ſervant to John Cameron of Stroan. 


(Signed) JAMES STEWART. 
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